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SUMMARY of CHANGE

AR 635 200
Active Duty Enlisted Administrative Separations

This major revision, date@8 June 2021

(0]

Adds additional statutory authority under Sections 1177 and 1214, Title 10, United States Codé ¢paaad

1i 60).

Implements Section 1177, Title 10, United States Code, which establishes that a medical examination is required
before administrative separation for any Soldier who has deployed overseas in support of a contiegatioy o

during the previous 24 months, and who is diagnosed with or reasonably assdrasupostic stress disorder or
traumatic brain injury. Any such Soldier will not be administratively separated under conditions other than
honorable until the resgliof the medical examination have been reviewed by the separation authorityl(paras

6n and1i 33¢).

Updates separation process timeline standards (p8asrd 11 9).

Clarifies leave in conjunction with administrative separation actigasa( 11).

Expands upon reduction in grade for voluntary and involuntary reductions in gradeSmctie¢ary of the Army

or designee for administrative separations on the basis of misconduct for Soldiers with 20 or more years of active
federal service (pards$ 14b and1i 14c).

Adds processg guidance for actions requiring action by the Secretary of the Avama (I 15).

Removes paragraph regarding conduct from prior enlistments (formerly pat&s(@d)(d)1 through il
15¢(6)(d)3).

Removes personality dister counseling and rehabilitative requirements (formealha 1 16a(2)).
Adds restrictions on administrative separation and board heapags 1 18d).

Adds language to comply withgent Presidential and Office of the Secretary of Defense guidance on gender
dysphoria para 1 20p).

Clarifies lost time and waiver process (pata&2a throughli 22c).

Adds the authority to retain a Soldier when an investigation is initiated with a view to trial byntantidl or
when Soldier is awaiting trial or results of trial (pata23 and1i 32).

Clarifies when period of service expires for Soldier sick in hospital when medical/dental care is requadd (
25¢(1)).

Adds guidance for retention past expiration term of service for voluntary andurtexy discharge for
miscellaneous reasongafa 1 27).

Adds requirement for the separation authority to review the medical examination and mental status evaluation to

determine if the Soldierds medical condition(s) con:¢

administrative separation for ghtars10and14 (para 1 33).



Adds the requirement for a mental status evaluation in addition to medical examinations for Soldiers being
processed foseparation under chaptetr8, 13, or 14 (sec Ill) (para 1 33).

Adds a requirement for a medical examination val@ate a diagnosis of pelsaumatic stress disorder or
traumatic brain injury and deletes reference to SF 600 (Chronological Record of Medical Care), including its
requirements (pards 33a and1i 33c).

Incorporates Army Directive 20205, Integrated Disability Evaluation Systepafa 1 34a.)

Clarifies when the Physical Disability Evaluation System does not take precedence over administrative separation
(para 134b).

Adds guidance for separation in foreign countrigsd 1 42).

Adds retention policy for nondeployable Soldiers ([Erd9 and1i 50).

Adds restriction to intermediate commanders notification to Solgaa(2 2d(4)).

Adds guidance on notations when a Soldier and/or counsel declines to respond to waiver(pbriglige(4)).

Provides clarification of separation authority of waivers before an administrative Ipaaad2(3a).

Clarifies composition of administrative boah(a 2 6).

Expands board procedure delay timelinparazZ9d adds a tir
Moves separation authority action after board hearipgsa(2 12).

Adds burden of proof for misconduct in the civilian community as the Soldier responsitwiity 3 5b).

Provides clarification to types of administrative discharges and character of sparae 7).

Deletes erroneous enlistments discovered prior to departure from military entrance processing station (formerly
para 39b(1)(d)).

Adds an exception to separate Soldiers accepted to attend a Service academy or academy prepatgpasaschoo
4i 2¢e).

Adds guidance on retention control point separatipasa(4 3e(3)).
Adds guidance for the voluntary separation of Soldiers serving on indefinite enlistments/reenligiavantst).
Moves Secretarial plenary authoritydbapter 15formerly para 5 3).

Provides guidance on benefits available under Public Law 310 in connection with sole survivorship
dischargespara % 3c).

Updates definition for fAsurviving son 5iddaandbiath)ght er 0 ar
Adds additional guidance for counseling for involuntary separation due to parenthoo8i (fiaaad5i 7d).
Combines separation due to personality disorder patlagraph 614 (formerly para 5 13).

Increases the number of days to 120 for separation to further edugatiarb(13a).



Clarifies use of accrued leave in early separationrhér educationpara 5 13¢).

Adds exception to policy guidance for highly deserving Soldigaisa(% 13).

Adds and clarifies physical and mental conditions that may receive sepamgironal para 5 14).
Adds separation authority for separation under designated physical or mental conplitiars14l).

Prescribes DA Form 7771 (Enlisted Behavidngalth Relatedddministrative Separation Checklisfpdra 5
14f).

Removes policy allowing the early release of Reserve Component personnel serving Active Guard Reserve tours
under Section 12301, Title 10, United States Code, underrcentaiimstances (formerly para 15).

Clarifies the criteria and intent for separation due to dependency or hanoatag(3).

Adds death of a spouse as a hardship provision for sepanaéicn@ 3b).

Clarifies separations due to fraudulent entry (p&ids’ through7i 22).

Adds the requirement to use DD Form 2808 (Report of Medical Examination) instead of SF 8&|(Medard
Report of Medical Examination) and SF 93 (Medical RecBeport of Medical History) to conduct a medical
examination for pregnancyéra 8 6).

Adds guidance for outside the continental United States sepadatoto pregnancypéra 8 9a).

Updates the number days to consider separation options due to pregraacy 10b).

Changes the title afhapter 9

Remores references to the Alcohol and Drug Abuse Prevention and Control Program and the Army Substance
Abuse Programchap 9.

Incorporates Army Directive 20187, Administrative Processing for Separation of Soldierafoohol or Other
Drug Abuse, by adding basis for separation for alcohol and drug abuse rehabilitation failur&i(panas14i
12c(2)).

Incorporates Army Directive 20207, IndividualReady Reserve Management, by adding mobilization asset
requirementspara 1 36).

Updates general guidance for discharge in lieu of trial by euoartial para 101).

Adds information ¢ be considered for decision of discharge in lieu of trial by emartial (paral0i 2b(11) and
101 2¢(5)).

Adds limited use evidencedra 10 10).
Updates service obligation requirements (pafisgb(1) and12 8d).
Updates requirements for retirement in lieu of permanent change of sfianl@ 9).

Adds voluntary and involuntary request to withdrawal of DA Form 2339 (Application for Voluntary Retirement)
or changes in retirement dafm(a 12 15).



Adds notification to the U.S. Army Human Resources Commafdgging action for Soldiers with an approved
retirement datep@ara 12 15f).

Adds additional category for separation for unsatisfactory performaace {3 2a).
Removes actions by unibommander when Soldier is under military control (formgdya 13 5).
Removes actions by intermediate commander when a Soldier is under military control (faanarlys 7).

Incorporate Army Directive 201B21, Initiating Separation Proceedings and Prohibiting Overseas Assignments
for Soldiers Convicted of Sex Offensehép 13.

Updates information to meet the requirements of Section 1177, Ujtldriited States Codedra 14 2a(3)).
Clarifies conviction by court (pardshi 5 through14i 17).

Moves Soldiers confined pursuant to the sentencdareggn court tachapter 14para 14 9).

Adds Secretarial plenary authorigh@p 15.

Moves Qualitative Management Progranthapter 16

Adds separation authority for active duty Soldiers being ordered to an Active Guard Reserve tour to meet
Headquarters, Department of the Army requiremgrasa 16 1b).

Clarifies other office accession programpdra 16 2a(3)).

Removes discharge for the purpose of immediate enlistment or reenlistment (fqyanarlyé 3).
Clarifies the procedures for Soldiers identified early separatiorpara 16 6).

Adds twatime not fully qualified para 16 10).

Incorporates Army Directive 20106, Qualitative Management Prograpa@ 16 11).

Incorporates Army Directive 20169, Retaining a Quality Noncommissioned Officer Copmrd 16 12).
Removes presentation of instruction for benefits of an honorable discharge (foparary7 2).

Updates when instructions will be given for benefits of an honorable dischpengel(7 3).

Adds sample instructions for benefits of an honorable dischpaga (7 4).

Updates failure to meet weight control standactis 18.

Removes chapter 19.

Adds an internal control evaluatioapp Q.

Cancels and removes eeénces to DA Form 4657 (Statement of Retirerigligible Soldief Remaining Service

Obligation), DA Form 4658 (Statement of RetiremEtigible Soldief Not Eligible to Reenlist), and DA Form
4941 (Statement of Options, Qualitative Management Program (QihR)ughout).
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Chapter 1
General Provisions

Section |
General

1i 1. Purpose

This regulation prescribes policies and standardmnsore the readiness and competency of the force while providing

for the orderly administrative separation of Soldiers for a variety of reasons. It prescribes the policies, procedures, and
authority for separation of Soldiers upon expiration term of sei&d S) or fulfillment of active duty obligation, and

the general provisions governing the separation of Soldiers before ETS or fulfillment of active duty obligation to meet
the needs of the Army and its Soldiers. The regulation implements laws andspgticerning voluntary retirement

of Soldiers for length of service, and criteria governing uncharacterized separations and the issuance of honorable,
general, and under other than honorable conditions discharges within the Department of the Army (DA).

1i 2. References and forms
Seeappendix A

1i 3. Explanation of abbreviations and terms
Seeglossary

1i 4. Responsibilities

a. The Deputy Chief of Staff (DCS),i@ willd

(1) Plan and spervise the execution of personnel policies relating to enlisted separations.

(2) Ensure the Commanding General (CG), U.S. Army Human Resources Command (HRC), establishes standards
and operating tasks for the enlisted separation program.

b. The Surgeon General (TSG) will ensure the U.S. Army Medical Command requests retention via memorandum
or electronic message for Soldiers past their set release date when the provisayagraipii 25 apply.

¢. The Judgé\dvocate General (TJAG) will, upon request, review DA administrative changes to verify the legality
of prescribed policies and changes.

d. The CG, U.S. Army Training and Doctrine Command (TRADOC), through the Commandant, Adjutant General
School, will engre that programs of instruction incorporate the provisions of this regulation.

e. Commanders, Army commands, Army service component commands (ASCCs), and direct reporting units will
monitor the administration of the enlisted separation program to eosomgliance with the policies and operating
tasks established by this regulation.

171 5. Records management (recordkeeping) requirements

The records management requirement for all record numbers, associated forms, and reports required by this publica-
tion areaddressed in the Records Retention Schéduiay (RRS A). Detailed information for all related record
numbers, forms, and reports are located in ARIMS/RR 8t https://www.arims.army.millf any record numbsr

forms, and reports are not current, addressed, and/or published correctly in ARINI3/RRE DA Pam 2403 for

guidance.

17 6. Statutory authority
Principal laws pertaining to or effecting enlisted separations are cited below. Questions cortherapgicability
of these laws in individual cases should be referred to the servicing staff judge advocate (SJA). All references are to
sections of Title 10, United States Code (USC).

a. 10 USC 507 provides authority in certain césesedical care or hgstalizatiord to retain Soldiers on active
duty beyond ETS.

b. 10 USC 651 establishes the initial military service obligation (MSO) and provides for transfer to a Reserve
Component (RC), in certain cases, upon release from active duty (REFRAD).

c. 10 USC972 requires a Soldier to make up lost time due to being absent without leave (AWOL), confinement,
and so forth, prior to separation.
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d. 10 USC 1141 through 1153 describe benefits and services available to Soldiers who are being voluntarily or
involuntarly separated.

e. 10 USC 1168 stipulates that a discharge certificate or certificate of REFRAD must be given to each Soldier
discharged or released from active duty.

f. 10 USC 1169 confers broad authority on the Secretary of the Army (SECARMY) to grdeatsmn of a Regular
Army (RA) Soldier prior to ETS.

g. 10 USC 1170 provides authority for separation on the grounds of minority age (under 18 years of age).

h. 10 USC 1171 provides authority to separate a Soldier up to 1 year before ETS.

i. 10 USC 113 provides authority for discharge due to hardship of a Soldier who has Family members.

j- 10 USC 1174 provides for separation pay to certain Soldiers involuntarily discharged or released from active
duty.

k. 10 USC 1174a provides for special separakienefits (lump sum payment) for certain Soldiers who separate
voluntarily.

I. 10 USC 1175 provides for a voluntary separation incentive (annual payment) for certain Soldiers who separate
voluntarily.

m. 10 USC 1176 establishes rules for retention orvaatuty to retirement eligibility of Soldiers with 18 or more
years of service and 18 years qualifying service.

n. 10 USC 1177 establishes that a medical examination is required before administrative separation for any Soldier
who has deployed overseassumpport of a contingency operation or has been sexually assaulted during the previous
24 months, and is diagnosed as experiencingtpmsiatic stress disorder (PTSD) or traumatic brain injury (TBI), or
reasonably asserts the influence of such a conditiased upon service while deployed or such sexual assault. Any
such Soldier will not be administratively separated under conditions other than honorable until the results of the med-
ical examination have been reviewed by the separation authority.

0.10USC 1214 establishes that Soldiers determined Afidt
nation may not be involuntarily separated, or denied reenlistment, due to unsuitability for deployment or worldwide
assignment based on the same medigatlition(s) considered in the evaluation. The Secretary of Defense will be the
final approval authority for any case determined by the Secretary of a military department to warrant administrative
separation or denial of reenlistment based on a deteioninthtit the member is unsuitable for continued service due
to the same medical condition(s) considered in the evaluation.

p.10 USC 12305 describes the Presidentdés authority to
any period RC Soldrs are serving on active duty under various mobilization scenarios.

g. 10 USC 12313 provides Secretarial authority to release RC Soldiers from active duty.

r. 10 USC 12681 provides Secretarial authority for discharge of RC Soldiers.

s. 10 USC 12684 ahorizes SECARMY to drop RC Soldiers from the rolls of the Army under certain circum-
stances.

t. 10 USC 12686 establishes rules for retention on active duty of RC Soldiers who are within 2 years of retirement
eligibility.

17 7. Separation pay
Eligibility for, and payment of, separation pay is governed by ARB3and DoDI 1332.29.

17 8. Processing goals

a. Processing time for separations, when the notification procedure is used, will not normally exceed 15 working
days.

b. Processing time, when tlaeministrative board procedure is used, will not normally exceed 50 working days.

c. Processing time will be measured from the date the commander signs the separation notification memorandum
perparagrapt?i 2 and end on thdate of the final separation decision.

d. Shorter processing times are encouraged, particularly for cases in which prompt action is likely.

e. Failure to process an administrative separation within these timeframes will not prevent separation er-charact
ization of service.

f. DA Form 5138 (Separation Action Control Sheet) is used to ensure processing goals are met.

171 9. Suspension of favorable personnel action

The effective date of the suspension of favorable personnel action will be the date the commander signs the intent to
separate notification memorandum to the Soldier or the date Headquarters, Department of the Army (HQDA) initiates
an involuntary separatioaction. When suspension of favorable personnel action is initiated solely because a Soldier
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is being considered for separation under chafar 14 of this regulation and it is lat determined that the Soldier
wi || be processed for separation for medical reasons,
remove the suspension action to prevent delays in disposition of the case through medical channels ($&& 2R 600

171 10. The enlisted discharge/transfer process
The enlisted transfer/discharge process is divided into the following subfunctions:
a. Voluntary REFRAD or discharge.
b. Involuntary REFRAD or discharge.
c. Miscellaneous types of separations.
d. Retirement for length of service.

17 11. Leave in conjunction with administrative separation actions

Granting of leave in conjunction with separation will be processed in accordance with A& 600Generally, as

part of military requirements, leavéauld not be granted that would delay or interfere with the processing of an
administrative separation under this regulation. Commanders maintain the responsibility and discretion to determine
whether specific facts of each case warrant allowing a Sdtilteke leave.

17 12. Separation orders

a. Authority for separation will be included in directives or orders directing Soldiers to report to the appropriate
transition center (TC) for separation processing (see AR&GADS).

b. Except as provided iparagraphs (1) and (2), below, Army National Guard of the United States (ARNGUS)
personnel will be released from active duty or active duty for training (ADT) and returned to the control of the appro-
priate state National Guard authorities. U.S. Army Raes€@USAR) personnel will be released from active duty or
ADT and returned to their appropriate USAR status.

(1) Army National Guard of the United States.

(&) An ARNGUS Soldier who is being separated for any reason for which an RA Soldier would begdidakidir
be discharged from his or her Reserve of the Army status. The Soldier will be returned to the appropriate state National
Guard authorities for discharge from the Army National Guard (ARNG).

(b) When a Soldier is to be separated because of eemtistment, an order, stating specific reasons will be issued
releasing the individual from the custody and control of the Armydlsap7). The order will return the individual to
the appropriate state adjutant gen¢ré& AG) f or di spositi on. The order wil/l i
vidual 6s enlistment in the Army Reserve.o

(c) When an ARNGUS Soldier is to be transferred to the Individual Ready Reserve (IRR) under section VII of this
chapter, the Soldier Wibe released from active duty. The Soldier will be returned to the appropriate SAG for dis-
charge from his or her state status and transferred to the IRR (appropriate USAR control group).

(d) Forward copy of the separation order, DD Form 214 (Certifichfeelease or Discharge from Active Duty),
and documentation of the separation action to the appropriate SAG for disposition, in accordance withi AR 635
These documents will be uploaded to Interactive Personnel Electronic Records Managemen(IBER&MB) for
filing in the Soldierés Army Military Human Resource R

(2) U.S. Army Reserve.

(&) A USAR Soldier who is being separated for any reason for which an RA Soldier would be discharged, will also
be discharged. If the RA Soldier wdube released from custody and control because of a void enlistment, the USAR
Soldier will be released from custody and control by reason of a void enlistment.

(b) When a USAR Soldier is to be transferred to the IRR under section VIl of this chapt8oldier will be
released from active duty. The Soldier will be transferred to the appropriate USAR control group to complete his or
her MSO.

(c) When a USAR Soldier is discharged from active duty, forward a copy of the separation order, DD Form 214,
and acbcumentation of the separation action to the appropriate Regional Support Command. These documents will be
uploaded to I PERMS for filing in the Soldierds AMHRR.

11 13. Separation of Soldiers with access to special intelligence, other compartmented

information, or sensitive programs

When a Soldier has had access to sensitive compartmented information, special access programs, Nuclear Weapon
Personnel Reliability Program, Single Integrated Operation Prégednemely sensitive information, or has been
assignd to presidential support activities, and a discharge under other than honorable conditions is being considered,
the action must be coordinated with the intelligence officer (S2/G2/32), director of security, security manager, or
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designated security represative prior to initiation of the proposed separation. The following information will be
reported to intelligence officer (S2/G2/J2), director of security, security manager: name, grade, social security number
(SSN), date and place of birth, length ofvés, and reason for proposed discharge.

17 14. Reduction in grade

a. Reduction upon retirement request.

(1) For Soldiers who have completed 20 or more years of active federal service creditable toward retirement under
chapter1?2 of this regulation, and for whom the basis of separation is the commission of a serious offense, as defined
in paragraphld4i 12c, the SECARMY or the Secretarybds appraved des|
may reduce the Soldier in grade pchaperl2 The inittajfopofsepa- ng t he
ration for the commission of a serious offense under this paragraph may behaqterl4 or the Secretarial plenary
authority inchapterl5.

(2) The reduction may be either voluntary or involuntary and, subject to the limitatipasigrapti 14c(1), may
be to any grade equal to or higher to which the SECARNMN
hi ghest grade that the Soldier has served satisfactori|
designee is finahnd may not be appealed. This reduction is considered an administrative action per 10 USC 1407.
Nothing in this paragraph will be construed to limit the authority of commanders to enforce standards and maintain
good order and discipline by means of all laggble provisions of the Uniform Code of Military Justice (UCMJ).

b. Voluntary request to be reduced. Soldier recommended for involuntary separation as detailgaragraph
1i 14a, who elects to apply for retirement pearagraphl2i 12b, may also elect to submit a written request to
SECARMY that he or she be allowed to retire, but at a lower grade. This request, along with the request for retirement,
will be submitted via email througheHfirst general officer in the chain of command, to Commander, U.S. Army
Human Resources Command (AHREPH M), 1600 Spearhead Division Avenue, Fort Knox, KY 4012204
(email addresasarmy.knox.hrc.mbx.epmettirementseparations@mail.milfor forwarding to the proper authority.
The Soldier will sign a written request, stating:

(1) That he or she has been counseled on the request and makes it voluntarily;

(2) That he or she understands his or her rights updexgraphli 14c(2) and elects to request to be retired at a
lower grade;

(3) The grade at which he or she requests to be retired at;

4 That SECARMY o rapprolee deSigneermayt retire thé Soldier at this grade or a higher grade:

G) That SECARMY or the Secretaryds approved designee m
lower grade than the one requested using the involuntary reductiedpres detailed iparagraptii 14c; and

(6) That he or she understands the adverse nature of the grade reduction and the possible consequences on his/her
retirement.

c. Involuntary reduction.A Soldier recommended for ioluntary separation as detailed in this paragraph, who
elects to apply for retirement pearagrapt2i 12b, but does not request to be retired at a lower grade or whose request

is disapproved peparagraphli 14b, may be involuntarily reduced in grade
approved designhee prior to approval of the Soldierds r
provided written notice by the SECARMY dre Secr et aryds approved designee of
to respond.

(1) Written notification will be provided to the Soldier specifically stating:

(a) The allegation(s) on which the proposed reduction in grade is based,;

(b) Thatthe SECARMYor t he Secretarybés approved designee has de
conduct in the current grade, and potentially lower grade(s);

(c) That the proposed action could result in the Soldier being reduced to any grade equal to or migheraisa
grade satisfactorily served; and

(d) That the Soldier has the right to submit matters to refute the allegations or to provide matters in extenuation or
mitigation.

(2) The Soldier will be afforded the following rights:

(a) The right to consuiwith military counsel within a reasonable time;

(b) The right to consult with civilian counsel at his/her own expense; and

(c) The right to submit statements or other documents on his/her behalf (not less than 10 duty days).

d. Reduction with other #n honorable characterizatioWwhen a Soldier is to be discharged under other than
honorable conditions, the separation authority will direct an immediate reduction to the lowest enlisted grade (see AR
6001 8i 19).
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17 15. Disposition of proceedings/records

a.When separation is ordered, the approved proceeding:
records for separation processing. The original copy
supporting TC or Brigade S1 tmbon local support agreements.

b. If the separation authority recommends involuntary separation of a Soldier with 18 or more years of active
federal service, the proceedings, with complete documentation and the recommendation of the separation authority,
will be sent via email to Commander, U.S. Army Human Resources Commasalaty.knox.hrc.mbx.eprcbtire-
mentseparations@mail.mibr forwarding to HQDA for final determination (searali 20f for exceptions).

c. When the separation authority does not order separation, the proceedings will be filed at that headquarters. The
Sol di er 6 s c¢ emibematified @f theofihal aiction. When practicable, the separation authority will direct
reassignment of the Soldier to a different organization. Ultimate disposition of the board proceedings will be governed
by AR 25 400 2.

d. When the Soldieis considered for discharge because of fraudulent entry and retention is directed, the retention
constitutes a waiver of the fraudulent entry. The following statement will be included on the decision memorandum,

ADi scharge action baswdi oprdf aadduleéernteonnrys authorize
document will be forwarded to the following authoritie:

(1) For RA personnel: Commander, U.S. Army Human Resources Command, 1600 Spearhéaal Areisue,

Fort Knox, KY 40122 5204.

(2) For ARNGUS personnel: The appropriate SAG.

(3) For USAR personnel: Commander, U.S. Army Human Resources Command, 1600 Spearhead Division Ave-
nue, Fort Knox, KY 401225204.

e. The respondent, whether to be aegted or retained, will be furnished a copy of the board proceedings. The

proceedings wild.| not include any written medical test.i
physical or mental health. Classified documents attached t#re proceedings may be summarized.

Q) The respondentés copy of the proceedings wild/l be mail
of SSN].o0 This copy will be given to the r edimothadent or

Soldier or his or her counsel and filed with the original board proceedings. If the Soldier refuses to sign the receipt, a
statement to that effect will be submitted.

(2) If the Soldier or his or her counsel does not want a copy of the boarelgulings, or if a copy is not furnished,

a notation wild/l be made on the Soldierbds copy to accom
thereafter.

f. When an ARNGUS trainee is released from ADT urdepterd or chapterl 3 of this regulation, a copy of the
approved proceedings will be sent to the SAG of the appropriate state. However, all proceedingzaptel®r and
any praeedings under chapt#8 or 14 of this regulation, containing limited use evidence will be disclosed per AR
6001 85 to the appropriate SAG only if that officer is federally recogh{eepara2i 12h).

g. When the Soldier is the subject of DD Form 553 (Deserter/Absentee Wanted by the Armed Forces), a report of
return to military control using DD Form 616 (Report of Return of Absentee) must be ser8.tArthy Deserter
Information Point, (DAPMMPPi AD), Building 298, Room 331, 481 Gold Vault Road, Fort Knox, Kentucky
40121 5182, or via email atsarmy.knox.imconatlantic.mbx.gsadipadmin@mail.mil(see AR 63010).

h. When material errors and discrepancies are noted before accomplishing separation, the type of separation di-
rected by the separation authority may be changed by the separation authority at any time priall Extwition
of the separation. If another headquarters office processing the case (transfer activities) finds material errors or dis-
crepancies in approved board proceedings prior to the full execution of separation, the case will be returned to the
separation authority for review before separation.

i. Unless otherwise specified in this regulation, determinations requiring action by the SECARMY or the Secre-
tarydéds approved designee as announced in updatasd memor
follows:

(1) SECARMY, or the Secretaryds approved designee as an
warded to the SECARMY through Commander, U.S. Army Human Resources Command i(BAR®), 1600
Spearhead Division Avenue, Fort Knox,12®% 5204, unless otherwise specified. The AHEPH M email address
is usarmy.knox.hrc.mbx.eprgttirementseparations@mail.mil

(2) HQDA actions will be forwarded to Hdguarters, Department of the Army (DAREPE IP), 300 Army Pen-
tagon, Washington, DC 203110300.

(3) CG, HRC actions will be forwarded to Commander, U.S. Army Human Resources Command
(AHRCi EPR M), 1600 Spearhead Division Avenue, Fort Knox, 4015204, unless otherwise specified. The
AHRCI EPFR M email address igsarmy.knox.hrc.mbx.eprgtirementseparations@ mail.mil
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(4) ARNGUS actions will be forwarded to ti@hief, National Guard Bureau, 111 S. George Mason Drive, Arling-
ton, VA 22204 1373.

Section Il
Guidelines on Separation

1V 16. Guidance

a. The separation policies in this regulation promote the readiness of the U.S. Army by providing an orderly means
tod

(1) Judge the suitability of persons to serve in the Army on the basis of their conduct and their ability to meet
required standards of duty performance and discipline.

(2) Maintain standards of performance and conduct through characterization of seevigystem that emphasizes
the importance of honorable service.

(3) Achieve authorized force levels and grade distribution.

(4) Provide for the orderly administrative separation of Soldiers in a variety of circumstances.

b. DA separation policy is diggned to strengthen the concept that military service is a calling different from any
civilian occupation. Soldiers who do not conform to required standards of discipline and performance and Soldiers
who do not demonstrate potential for further militaeyvice should be separated in order to avoid degradation of
morale and substandard mission performance. A substantial investment is made in training persons enlisted or inducted
into the Army; therefore, this general guidance will be considered wheringtigeparation action.

c¢. Unless separation is mandatory, the potential for rehabilitation and further useful military service will be con-
sidered by the separation authority; where applicable, the administrative separation board will also consider these
factors. If separation is warranted despite the potential for rehabilitation, consider suspending the separation, if au-
thorized.

d. Adequate counseling and rehabilitation measures will be taken before initiating separation action against a Sol-
dier when tle reason for separation so specifies. An alleged or established inadequacy in previous rehabilitation efforts
does not provide a bar to separation.

e. When deciding retention or separation in a case, consider the following factors:

(1) The seriousness dtiie events or conditions that form the basis for initiation of separation proceedings. Also
consider the effect of the Soldierod6s continued retenti

(2) The likelihood that the events or conditions thatttedeparation proceedings will continue or recur.

(3) The likelihood that the Soldier will be a disruptive or undesirable influence in present or future duty assign-
ments.

@4 The Soldierdéds ability to per f orluing potentia for advdnteeent i vel y
or leadership.

B)The Soldierbés rehabilitative potenti al

@) The Soldierbés entire military record, including:

(a) Past contributions to the Army, assignments, awards and decorations, evaluation ratings, and detters of
mendation.

(b) Memoranda of reprimand or admonition, counseling records, records of nonjudicial punishment, records of
conviction by courmartial and records of involvement with civilian authorities.

(c) Any other matter deemed relevant by the baarthe separation authority, including specialized training, du-
ties, and experience of persons entrusted by this regulation with making recommendations or decisions on separation
or retention.

(d) Adverse information from a prior enlistment or period diftary service when such information would have a
direct and strong probative value in determining whether separation is appropriate. This includes records of nonjudicial
punishment and convictions by countartial. Such information ordinarily will be us@nly in those cases involving
conduct repeated over an extended period of time. Comm
sual situation within the meaning of this paragraph should request guidance from CG, HR@gepHi 15(3).

(e) Isolated incidents and events that are remote in time normally have little probative value in determining whether
administrative separation should be effected.

f. Commanders will review all administrative sepanagiégnvolving known victims of sexual assault and any Sol-
dier who answered fAYesoOo to eitZizar2 4hfalsdskecAR §aRB)sUnlese n's cCci t
otherwise directedhts review must consider the following:

(1) Whether the separation appears to be in retaliation for the Soldier filing an unrestricted report of sexual assault.
If so, consult with the servicing office of the SJA or other servicing legal office.
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(2) Whether the separation involves a medical condition that is related to the sexual assault, to include PTSD. If
s0, consult with the appropriate medical personnel.

(3) Whether the separation is in the best interest of the Army, the Soldier, or bothctmilt with the servicing
SJA.

4 The status of the case against the alleged offender,
disposition or prosecution of the case. If the case is still open, consult the servicing CrimirtajdtisesCommand
unit and SJA.

g. Commanders will annotate in all administrative separations if the Soldier is alleged to have committed an abuse
offense against a theaurrent spouse or dependent child (see AR &D&nd include the following informain in the
separation action:

(1) Date(s), nature, and any determinations made regarding alleged depsnganbffense(s).

(2) Name of the victim(s) and relationship(s) to the Soldier at the time of the offense.

(3) For child victims, whether the chilgsided with the Soldier at the time of the offense.

(4) Whether the decision for the separation action is based upon the depangembffense. Commanders should
affirm when a dependefatbuse offense factored into the decision, even when the allegeddkentibuse offense is
not the primary reason for the separation.

h. Each commander in the chain of command must include a statement on their endorsement certifying review in
accordance witlparagrapti 16d. Commanders il ensure compliance with AR 222 and AR 2555.

17 17. Counseling and rehabilitative requirements

a. General. Army leaders at all levels must be continually aware of their obligation to provide purpose, direction,
and motivation to Soldiers. It &ssential that Soldiers who falter, but have the potential to serve honorably and well,
be given every opportunity to succeed. Effective leadership is particularly important in the case of Soldiers serving
their initial enlistments. Except as otherwiseidaded in this regulation, commanders must make maximum use of
counseling and rehabilitation before determining that a Soldier has no potential for further useful service and, there-
fore, should be separated. In this regard, commanders will ensure thadted=mnseling and rehabilitative measures
are taken before initiating separation proceedings for the following reasons:

(1) Involuntary separation due to parenthood E@@5i 7).

(2) Other designated physical or mental conditions ega5i 14).

(3) Entry-level performance and conduct (stapll).

(4) Unsatisfactory performance (seleapl3).

(5) Minor disciplinary infractions or a pattern of misconduct (see pbfat2a and14i 12b).

(6) Failure to meet body composition standards ($egp18).

b. CounselingWhen a Sol dierdéds conduct or performance becomes
a responsible official formally notifies the Soldier of his or her deficiencies. At least one formal counseling session is
required before separation proceedings/roe initiated for one or more of the reasons specifipdiagrapLi 17a.

In addition, there must be evidence that the Soldierds
(1) The number and frequency fofrmal counseling sessions are discretionary. Such factors as the length of time
since the prior counseling, the Soldierb6s performance &

assessment of the Sol diesatisfactony Sddemrustéd considered ib deteronimingrifg a  f
further counseling is needed.
(2) Counseling will be comprehensive and in accordance with the requirements and guiddusagedri 7 of this
regulation.
(3) Each counseling session must be recorded in writing. DA Form 4856 (Developmental Counseling Form) will
be used for this purpose.
4 The Soldierb6s counseling or personal records must r
their deficierties and given a reasonable opportunity to overcome or correct them.
c. Rehabilitation. Except as provided iparagrapti 17d, the following rehabilitative measures are required prior
to initiating separation proceedings £ntrylevel performance and conduct (2dapl1), unsatisfactory performance
(seechapl13), or minor disciplinary infractions/patterns of misconduct (esgp14):
(1) Trainees.Soldiers undergoing initial entry or other training will be recycled (reassigned between training com-
panies or, where this is not feasible, between training platoons) at least once.
(2) Other than traineesSoldiersnot in training status will be locally reassigned at least once, with a minimum of
3 months of duty in each unit. Reassignment should be between bagiabdnunits or between brigad&zed or
larger units when considered necessary by the local commander
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(3) Permanent change of station transféermanent change of station (PCS) funds normally will not be used for
rehabilitative transfers. However, in meritorious cases where it is determined that a Soldier with potential to be a
distinct asset to therfny would benefit from a change in commanders, associates, and living or working conditions,
the commander exercising general caudrtial conveying authority may authorize PCS transfer within the same
command. As an alternative, a request for reassighto@mother command may be submitted to Commander, U.S.
Army Human Resources Command (AHREP appropriate career branch), 1600 Spearhead Division Avenue, Fort
Knox, KY 40122 5204.

(a) Branches of air defense artillery, armor, aviation, field arillarfantry, public affairs, and special operations
forces may submit requests to Commander, U.S. Army Human Resources Command ERMRA 600 Spearhead
Division Avenue, Fort Knox, KY 40125204 or email inquiries tasarmy.knox.hrc.mbx.eprachdf-pag@mail.mil

(b) Branches of military intelligence, signal corps, chaplain, engineer, and military policy may submit requests to
Commander, U.S. Army Human Resources Command (AHFRB), 1600 Bearhead Division Avenue, Fort Knox,

KY 40122 5204 or email inquiries tasarmy.knox.hrc.mbx.epmolsedpab@mail.mil

(c) Branches of ordnance, quartermaster, and transportation corgsibraif requests to Commander, U.S. Army
Human Resources Command (AHREPC), 1600 Spearhead Division Avenue, Fort Knox, KY 405294 or email
inquiries tousarmy.knox.hrc.mbx.epradd-pab@ mail.mil

d. Waivers.

(1) Waiver of the counseling requirement is not authorized.

(2) The rehabilitative transfer requirements in chapldrsl 3, and14 may be waived by the separation authority
in circumstances where common sense and sound judgment indicate that such transfer will serve no useful purpose or
produce a quality Soldier. Such circumstances maydecthe following:

(&) Two consecutive failures of the Army physical fithess test (APFT) of record.

(b) Pregnancy while in entrlevel status.

(c) Highly disruptive or potentially suicidal behavior, particularly in reception battalions.

(d) Active resstance to rehabilitative efforts.

(e) Soldiers assigned to small installations or at remote locations.

() Situations in which transfer to a different duty station would be detrimental to the Army or the Soldier (for
example, indebtedness, participatiorthe Alcohol and Drug Abuse Prevention and Control Program, Mental Health
Treatment Program, and so forth).

(3) Waiver of rehabilitative transfer may be granted at any time on or before the date the separation authority
approves or disapproves the sgpan proceedings. Waiver authority may be withheld by a higher separation author-
ity in a particular case, a class or category of cases, or all cases. Decision to withhold waiver authority will be an-
nounced in writing.

17 18. Restrictions on administrative separation and board hearings

a. Separation action for the reasons indicateghiragrapti 17a will not be started until a Soldier has been coun-
seled by a responsible person about his or her deficiencies and offeredrealda opportunity to overcome them.

b. Separation per this regulation normally should not be based on conduct that has already been considered at an
administrative or judicial proceeding and disposed of in a manner indicating that separation wasamb¢dvakc-
cordingly, administrative separations under the provisions of chahtei, and14 and AR 38067 are subject to
the following restriions. No Soldier will be considered for administrative separation because of conddict that

(1) Has been the subject of judicial proceedings resulting in an acquittal or action having the effect thereof. The
convening authority must submit a memorandunuest for such a determination through command channels to
Office of The Judge Advocate General, (DAJZL), 2200 Army Pentagon, Washington, DC 2082200.

(2) Has been the subject of a prior administrative board in which the board entered an afipdavgdhat the
evidence did not sustain the factual allegations concerning the conduct, except when the conduct is the subject of a
rehearing ordered on the basis of fraud or collusion.

(3) Has been the subject of an administrative separation proceegurgng in a final determination by a separa-
tion authority that the Soldier should be retained, except when:

@ The Sol dierdéds subsequent conduct or performance for |
Such conduct need notindependel v j usti fy the Soldierdés discharge, but
as to his or her potential for further useful military service.

(b) Fraud or collusion is discovered that was not known at the time of the original proceeding asitigratiably
produce a result much less favorable for the Soldier at a new hearing.

(c) Substantial new evidence is discovered that was not known at the time of the original proceeding despite the
exercise of due diligence.
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(4) Has been the subject afjudicial proceeding resulting in acquittal based on a finding of not guilty only by
reason of lack of mental responsibility. Soldiers in this category will normally be separated utilizing Secretarial ple-
nary authority (seehapl5), unless separation for disability is appropriate (see AR 4356

c. The provisions oparagrapHi 18b do not preclude a Soldier convicted by a caeuartial whose sentence does
not include a punitive dischge from being processed for administrative separation under chapters4 at any
time after sentencing. Conduct that was the subject of such ancatial may be considered ietggrmining retention
or separation and, if appropriate, characterization of service.

d. Criminal history information from personnel security investigation (PSI) reports requested within the first 90
days of a Sol dier d&ds i nippoitseparaton praceedingeimtiatedriaolgragia@bi 12 s ed t o
andchapter?, sections Il and IV of this regulation. Use of PSI reports in connection with all other separation pro-
ceedings igprohibited unless specific authorization is granted in accordance with AF638Requests for such au-
thorization may be submitted on a cédisecase basis through command channels to CG, HR@apagrapiii 15(3).

17 19. Suspension of execution of approved separation

a. A highly deserving Soldier may be given a probation period to show successful rehabilitation before the Sol-
dierds enlistment or obligated service expires.

(1) The separation authority or higher laoitity may suspend (except fraudulent entry) execution of an approved
separation for a period of fufime military duty not to exceed 12 months (skap?2).

(2) When there are approved reasons for separation in adthtivpaudulent entry, suspension may be authorized
only when waiver of the fraudulent entry is obtained.

(a) During the period of suspension, the Soldier must show that he or she is able to behave properly under varying
conditions.

(b) The Soldier mustlso show that he or she can perform assigned duties efficiently.

b. Upon satisfactory completion of the probationary period, or earlier if rehabilitation has been achieved, the au-
thority that suspended the separation will cancel execution of the apmepadition. If the Soldier has been trans-
ferred to the command of another separation authority, the separation will be canceled by the new separation authority
or higher authority.

c. If the Soldier engages in conduct similar to that for which separatisrapproved, but then was suspended, or
otherwise fails to meet the appropriate standards of conduct and duty performance, the commander concerned, the
convening authority, or the separation authority may take one of the following actions:

(1) Initiate punitive or new administrative action in spite of the suspension of execution of the approved discharge.

(2) Withhold action in the case of a Soldier who is absent without authority or in civilian confinement by delivery
under UCMJ, Art. 14, or while iniglian confinement. The provisions of either paragraphc(1) or 1i 19¢(3) will
be complied with when the Soldier returns to military control and before the period of probation expires.

(3) Advise the Soldier, in writing, that vacation of the administrative separation suspension is being considered
and the reasons that warranich consideration.

() The Soldier will be given 3 duty days to consult with counsel and submit a written statement in his or her own
behalf or decline to make any statement.

(b) The commander taking the action will consider any information the Sadienits. If the Soldier identifies
specific legal issues for consideration, the separation authority will have the matter reviewed by an attorney in the
Judge Advocate General s Corpd8 (JAGC). The separation

1. Vacate suspension of the apped action and execute separation, or

2. Continue to suspend execution of the approved separation for the remainder of the probationary period.

Section Il
Separation Authority

17V 20. Authority to approve or disapprove separation

a. Except for Secretarigplenary authority (seehapl15); separation due to reduction in force, strength limitations,
or budgetary constraints (sparal6i 6); the enlisted Qualitative Service Program (QSF (sa 16 12); the Qual-
itative Management Program (QMP) (see chéipl1§; voluntary separation of Soldiers serving indefinite enlistments
(seeparadi 4); conviction by a foreign court (see patdgi2a, 1i 42b, and14i 9a); and the early REFRAD of RC
personnel serving Active Guard Reserve (AGR) tours under 10 USC 12301; commanders who are general court
martial convening authorities (GCMCAs) and their superior commanders are authorized to approve or disapprove all
other separations per this regulation. This includes the authority to convene administrative separation boards when
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required by this regulation. Sparagrapti 20c(4) for delegation of authority to approve discharge in AWOL offense
cases under the provisionsabfapterlO of this regulation (see algmra 3i 7d).

b. A general officer in command who has an attorney in the JAGC available is authorized to approve or disapprove
the separation, REFRAD, or ADT of Soldiers per this regulation. This includes the authority to convene administrative
separatiorboards when required by this regulation. This general officer, unless also the GCMCA, cannot order sepa-
ration or release for lack of jurisdiction (gesra5i 8) or discharge in lieu of trial by counmbartial (seechapl0).

c. Commanders who are special cenrdrtial convening authorities (SPCMCASs) are authorized to approve or dis-
approve separation on the following chapters. This authority does not include officers in the grade of major (MA
(Oi 4) or below, who are acting commanders.

(1) Unless otherwise provided in this regulation, chapse 7, 8, 9, 11, 13, 16, and18 when the issuance of a
characterization of serviaender other than honorable conditions is not warranted. These cases may be processed
under either the notification procedures or through an administrative separation board.

(2) Chapterl4wherd

(a) Discharge under othghan honorable conditions is not warranted ungagrapt8i 7c and the notification
procedure is used. In cases not requiring an administrative separation board, only a GCMCA may authorize an hon-
orable discharge.

(b) An administrative separation board recommends an detgl separation or a discharge with an honorable or
general discharge certificate.

(3) This includes the authority to convene an administrative separation board when required by this regulation. If
aboard convened by an SPCMCA recommends discharge of under other than honorable conditions, the separation
authority is the GCMCA.

(4) Chapterl0when authority to approve requests for discharge has been delegapedaoeaphi 20k.

(&) This authority is limited to cases in which the Soldier

1. Has been AWOL for more than 30 days.

2. Has been dropped from the rolls of his or her unit as absent in desertion.

3. Has been returned tuilitary control.

4. Is currently at the personnel control facility (PCF).

5. Is charged only with AWOL for more than 30 days.

(b) This authority does not include cases involving any other charged offense, including desertion.

(c) The SPCMCA cannot appve or disapprove a request for discharge in lieu of trial by-coartial. The request
for discharge must be approved prior to trial.

(d) A copy of the delegation of authority will be made a part of the permanent record aheptérl0 discharge
approved under this paragraph.

d. The following commanders who have an attorney in the JAGC available are authorized to approve or disapprove
separation undgraragraptbi 10 and chapter8, 11, and16 of this regulation; and under chaptérd 3, and18 when
the case is processed using the notification procedurelisp, sec I):

(1) Commanders in the grade of lieutenant colonel (LTC) or above.

(2) Commanders in the grade of MAJ who are orapproved recommended list for promotion to LTC and who
are assigned to command any unit authorized a commander in the grade of LTC or above. This authority does not
include officers in the grade of MAJ, who are acting commanders, even if on an appravadhezcied list for
promotion to LTC.

e. The authority granted under paragraphg0b, 1 20c, and1i 20d may be withheld by a higher separation au-
thority in a paticular case or class of cases. Such authority will be in writing and will be valid until revoked in writing.

f. Except when discharged pursuant to the approved sentence of-eneotist or for physical disability, any Sol-
dier who has completed 18 or moyears of active federal service prior to discharge will not be involuntarily dis-
charged or released from active duty without approval
announced in updated memoranda. These separation actions subinéted peparagraphli 15/(1). Requests for
voluntary separation (for example, those submitted under &dfis or 16 of this regulation) need not be sent to
HQDA for approval.

g. Except when discharged pursuant to the approved sentence of amentmt or for physical disability, any
USAR or ARNGUS Soldier (including AGR Soldiersaving completed 18 but fewer than 20 years of qualifying
service for retired pay (see 10 USC 1176(b)) will not be involuntarily separated from the Army without the approval
of the SECARMY or the Secretaryds ap mdaohhesdseghmatonagnee as
tions will be submitted pgraragraphi 15i(1). Requests for voluntary separation (for example, those submitted under
chapsb, 8, 10, 15, or 16 of this regulation) need not be sent to HQDA for approval.
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h. Except when discharged pursuant to the approved sentence of aneotiat or for physical disability, any
USAR or ARNGUS Soldier (including AGR Soldiers) having completed 18 but fewer than 20 years of qualifying
service for retired pay (see 10 USC 1176(b)) will not be involuntarily released from active duty withquurtheah
of the first GCMCA in the Soldierds chain of command.

i. The authority to convene an administrative separation board, when required by this regulation, may not be dele-
gated.

j- The authority to approve or disapprove requests for length of seetiiament is as specified paragrapi 2i 2.

k. Commanders of recruiting battalions in grade of LTC or higher who have an attorney in the JAGC available are
authorized to void enlistments ungeragraptvi 15e.

I. The GCMCA or higher authority at installations having PCFs may delegate the authority to approve separations
in lieu of trial by courtmartial (seechap10) to the commander exercising SPCM®G¥er the Soldier who submitted
the request for discharge in cases in which the Séldier

(1) Has been AWOL for more than 30 days.

(2) Has been dropped from the rolls of his or her unit as absent in desertion.

(3) Has been returned to military control.

(4) Currently is at the PCF.

(5) Is charged only with AWOL for more than 30 days.

m. The authority referred to iparagraphli 20k does not include cases involving any other charged offense, in-
cluding desertion. The requdst discharge must be approved prior to trial. Authority to disapprove separations under
chapterl0 remains at the GCMCA or higher authority and may not be delegated. All delegations must be in writing
and will be validuntil revoked in writing. A copy of the delegation of authority will be made a part of the permanent
record of eaclchapterl0 discharge approved under this authority.

n. Separation authority for cases involving Soldigrho filed an unrestricted report of sexual assault within 24
months of initiation of the separation action or 1 year of the final disposition of their sexual assault case, whichever is
longer, is withheld to the general officer with GCMCA or higher atith¢see AR 60020).

0. Except for voluntary separations under the provisions of chapt8rsand16, commanders may not act as the
separatiorauthority on a case that they initiated. In these cases, the separation authority becomes the next higher
commander in the chain of command.

p. No Solider will be involuntarily separated based solely on the basis of his or her gender identity. Prior to initia-
tion of an involuntary separation for a Soldier that the unit commander is aware has been diagnosed with gender
dysphoria, the commander mista ve wr i tten approval from the Armyoés tr
Cell (SCCC) that separation is authorized under DoD and Army policy for the specific case. These cases will be
processed to the HQDA as directed by the SCCC. The SCCC caradiedeatusarmy.pentagon.hgeitsg-
1.mbx.sccc@mail.mil

17 21. Action by commanders having separation authority

a. Commanders having separation authority directing separation or REERAISoldier will comply with AR
635 8.

b. Recoupment of the unearned portion of an enlistment or reenlistment bonus is required by law when a Soldier
is separated voluntarily or because of misconduct (see 37 USC 303a and 37 USC 308).

(1) In implemenation of the law, DoD 7000.14&R, Volume 7A contains specific separation reasons for which
bonus recoupment is required.

(2) Semiannualbywame reports reflecting the Armyds success at

(3) Individual commander must screen actions to ascertain recoupment requirements and then counsel Soldiers
about their repayment responsibilities.

c. Counseling concerning earned education benefits is required by law. For voluntary separations under the provi-
sions of chapters, 8, and16, as well as other provisions of this regulation that involve separation as an exception to
policy more than 90 days before ET&&paration authorities will take an active role in this counseling process as
follows:

(1) Soldiers with less than 20 months of ar@dnth initial enlistment, and less than 30 months of-an86th or
longer initial enlistment at the time of separation trhescounseled that loss of accrued benefits will occur and that
monies deducted from pay are not refundable.

(2) Approval of separation under these provisions is contingent upon this counseling, and a statement of under-
standing must be included in thepapval packet.

d. Commanders, in coordination with the servicing SJA, will counsel permanent resident aliens enlisted in the
Army for 3 years or more who wish to fulfill naturalization requirements through honorable military service (see 8
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USC 1439). Couseling should include an explanation that voluntary or involuntary separation could affect fulfillment
of the naturalization requirements.

Section IV
Separation after Expiration of Term of Service, Period of Active Duty, or Active Duty Training

17 22. Time lost to be made good
Every Soldier in active federal service who is unable for more than 1 day to perform duty will complete the full term
of service or obligation, exclusive of such time lost. The term will be served when the Soldier returns to full duty
status.
a. Lost time refers to periods of more than 1 day when a Soldier on active duty cannot perform duty because of:
(1) Desertion.
(2) Absence from his/her organization, station, or duty for more than 1 day without proper authority.
(3) Confinemehunder sentence.

@4 Confinement while awaiting trial or disposition of

(5) Intemperate use of drugs or alcohol (see ARI @&0).

C
e

(6) Di sease or injury, the resii8i4). of Sol dierds misconduc

b. Time lost during an enlistment period (prior to ETS) will be made good at the end of the enlistment period.
When an enlistment is extended by law, time lost will be made good at the end of the extension.
c. The requirement may be waived onlyspecific situations (see 10 USC 972c). Approval to waive lost time is

delegated to the CG, HRC. Requests will be submitted to Commander, U.S. Army Human Resources Command

(AHRCi EPFi M R), 1600 Spearhead Division Avenue, Fort Knox, KY 4015204. AHRQ EPFi M R mailbox is
usarmy.knox.hrc.mbx.eprreligibility -managemenrbranch@mail.mil

d Retention of a Sol di erparagraptei 23, ig neteconSdereddpareof thesenligrmest, und e

period and therefore no lost time or time to be made good accrues during this retention period.
e. RC personnel ordered to initial active duty for training (IADT) will make up time lost.
(1) Commanding officers of training installations can waive this requirement if the Soldier has completed the re-

quired training and the commander determines that it would not be in the best interest of the Service to retain the

Soldier on ADT to make goodhte lost.
(2) Commanding officers of training installations are authorized to endorse the orders extending the initial period
of ADT for reservists who must make good the time lost during IADT. One copy of the memorandum will be furnished

tothe SAGortae commander that issued the original ADT orders

f. Soldiers of the ARNGUS and the USAR being released from active duty because the unit in which they were
ordered to active duty is released from active duty statusatilbe retained on active duty to make good time lost.

171 23. When investigation is initiated with view to trial by court-martial or Soldier is awaiting trial
or result of trial

a. In accordance with UCMJ, Art. 2 and UCMJ, RCM 202(c), a Soldier may bmeelt after his or her term of
service has expired when one of the following applies:

(1)An investigation of the Soldierés coartdluct has been

(2) Charges have been preferred.
(3) The Soldier has beapprehended, arrested, confined, or otherwise restricted by the appropriate military au-
thority.

b. If charges have not been preferred, the Soldier will not be retained more than 30 days beyond the ETS unless

the GCMCA approves retention (se&rali 32). The GCMCA may, in writing, approve extensions of up to 180 days
at a time prior to the preferral of charges.
c. After preferral of charges, a Soldier who is awaiting trial or result of trial by -toartial, when the Soldr
would otherwise be eligible for discharge or REFRAD, will not be discharged or released until final disposition of the
courtmartial charges. For effective date of discharge pseagrapLi 30.
d. Soldiers under sentea to an unsuspended dishonorable or bad conduct discharge will not be discharged before

appell ate review is completed, unless requested by the

designee as announced in updated memoranda. If thieiSe AWOL at the time appellate review is completed, the

punitive discharge may still be carried out. This paragraph does not apply to Soldiers processed for discharge under

the provisions othapterlO.
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17 24. En route to United States or to territory of origin
When a Soldier is held in service after period of service expires under the conditions below, the Soldier will be retained
for the convenience of the Government.

a. As a casual for separationA Soldier en oute to the United States from overseas as a casual will not be sepa-
rated until arrival at destination.

b. As Soldiers of an organizatiorSoldiers whose periods of service expire while at sea en route to the United
States with their organization and whignify intention to reenlist for the same organization on the day following
discharge will be discharged and reenlisted at sea. Those who do not signify their intention to reenlist will be held in
the Service until they arrive in the United States.

17 25. Medical/dental care required or sick in hospital when period of service expires

a. A Soldier may only be considered for retention past the set release date when one or both of the following apply:

(1) Continued healthcare is required (must béadspitl status but not necessarily occupying a bed).

(2) Physical disability processing is required or has been initiated. The request for retention will be submitted per
paragraph&i 25b andli 25¢. Soldiers determined medically fit for retention or separation, and not requiring continued
healthcare pegparagraphli 25a(1), will not be retained past their ETS without approval by HQDA.

b. A Soldier being retired fomaximum length of service or maximum age will not be retained on active duty
unless continued healthcare is required gmaagraphli 25a. When retention is required, the unit commander will
submit a request through the shaf command to CG, HRC peraragraphli 15(3)r equesti ng t hat the
retirement orders be suspended. The request will contain supporting documentation to include the medical diagnosis
and expected date of recoyer

c. No Soldier will be retained beyond his or her scheduled release date without written consent signed by the
Soldier. The retained Soldier will complete DA Form 2823 (Sworn Statemenfjgskel).

(1) If the Sddier is mentally incompetent or otherwise unable to sign, the next of kin or legal representative will
be requested to sign for the Soldier. A Soldier will be retained past his or her ETS for a reasonable time until the next
of kin or legal representativie able to be contacted. The Soldier will be regarded as having been retained in service
for the convenience of the Government.

2) The DA Form 2823 will/ be filed in the Soldiero6és AMHF

(3) A Soldier retained under this paragraph is subjetorable and adverse personnel actions. However, if the
Soldier later demands discharge, he or she cannot be retained on active duty for the sole purpose of taking adverse
administrative action. An officer authorized by law to administer oaths unde kB LArt. 36 will swear the Soldier
(insuring that the Soldier personally appears before the officer), and tell the Soldier:

(&) How he or she will benefit from remaining on active duty in the Army beyond the scheduled date of release to
complete hospitatare or a physical evaluation (or both) under 10 USC Chapter 61.

(b) If he or she elects to be discharged or released from active duty as scheduled, he or she will not, after such
discharge or REFRAD, be eligible for separation or retirement for phyfigzility.

d. If the Soldier is unable to sign and the next of kin or legal representative cannot be located or will not indicate
whether or not the Soldier will be retained, the Soldier will be retained. The unit commander will request full details
of the case from the medical treatment facility (MTF) commander or director, including actions taken to secure consent
for retention and notify:

(1) The nearest military commander exercising general @uoartial authority for RA Soldiers.

(2) The approprite SAG for ARNGUS (AGR) personnel.

(3) The CG, HRC peparagrapHi 15i(3).

e. The unit commander wil

(1) Submit requests for retention through the chain of command to the nearest GCMCA for the following person-
nel:

(a) RA personnel.

(b) ARNGUS and USAR personnel on IADT or AGR tours. Retention of ARNGUS personnel must be coordinated
with the appropriate SAG. The Adjutant General (AHBEwill be the approval authority for ARNGUS and USAR
Soldiers on IADT or Actie Guard/AGR tours.

(2) Include the following information in the request:

(@ Sol dierds name, grade, and |l ast four digits of SSN.

(b) Reason for separation (such as ETS).

(c) Scheduled release date.

(d) A copy of the signed affidavit consentingregention.

(e) Medical reason for retention.
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() Medical recommendation (approval or disapproval).

f. The GCMCA is the approval authority for requests for retention. The GCMCA may delegate this authority to
other military or civilian officials on his dmner staff. This delegation must be in writing. Approving authorities should
approve retention in the absence of substantial evidence that such retention prejudices good order and discipline.
Disapproval is withheld to HQDA and requests for disapprovalbeilprocessed pgaragraptli 15i(2). That disa-
bility evaluation could be accomplished by the IRR or other organization to which the Soldier is to be transferred, or
that the Soldier may be eligible for Veterans Admmaititbn healthcare and disability compensation, are inappropriate
reasons to deny a Soldierbdés request for extension. Eve
written delegation and state gtaltetd ibty i(shatmeRen dfapglerds Y are
General (AHRCPDZi B) will be the approval authority for ARNGUS and USAR Soldiers on IADT or Active
Guard/AGR tours.

(A)A copy of the retention action on RA personnel wil!/|

(2) A copy of the retention action for ARNGUS personnel will be sent to the appropriate SAG.

(3) A copy of the retention action for USAR (AGR) personnel will be sent to Commander, U.S. Army Human
Resources Command, Army Personnel Records Division, 16@@risgad Division Avenue, Fort Knox, KY
40122 5204.

g. Soldiers will be advised of the advantages of remaining on active duty. Soldiers will be furnished the following
list of retention advantages:

(1) Advantages while remaining on active duty for costipin of hospitalization or medical care or while being
processed for disability.

() Medical care and/or hospitalization provided.

(b) Receipt of normal benefits such as pay and allowances, including exchange and commissary privileges.

(c) Eligibility for dependent medical care if Soldier is on active duty or ADT under orders that specify a period of
more than 30 days or is under orders specifying a period of 30 days or less that are modified or extended resulting in
more than 30 days.

(d) State incomeax benefits where allowed by the laws of the states concerned.

(2) Advantages if processed and found eligible for disability separation.

(a) If permanently retired, the Soldier may choose the pay most favorably computed under Army regulations or
underthe law under which he or she is eligible for retired pay. If temporarily retired, the same selection of pay is
authorized, but the minimum pay will not be less than 50 percent of basic pay while temporarily retired.

(b) If retired, a former Soldier anduthorized Family members would be eligible for certain medical care depend-
ing on facilities and staffing availability at Uniformed Services facilities and certain medical care in civilian facilities
(see AR 403).

(c) If discharged for disability, Soldr will be entitled to severance pay.

(d) To the extent that retired pay is based on the percent of disability involved, such pay is excluded in computing
gross income reportable for taxation.

17 26. Indebtedness

a. A Soldier who is eligible for dischaegor REFRAD will not be retainéd

(1) To satisfy a debt to the U.S. Government or to an individual.

(2) To obtain remission or cancellation of a debt to the U.S. Government. SECARMY is authorized to remit or
cancel only that p dsrubpaiddefora or & dhke time efrhénsrabld elischarge, retiréament, or
REFRAD.

b. A request for remission or cancellation of indebtedness will be acted on before the date the Soldier is eligible
for discharge, retirement, or release (see AR @00

11 27. Retention past expiration term of service in order to involuntarily discharge a Soldier and
for miscellaneous reasons
a.Retention beyond the Soldierds ETS to process admini
agraphdli 23and1i 32, is not authorized for Soldiers whose enlistment contracts (including annexes) do not expressly
aut horize an extension for administrative separation. |
retain a Sol di eETSloeanyoreason othHertharStooseccovered dysparagta@Bshroughli 25,
request for approval of such action must be timely submitted to DCS$,f@ RA or the appropriate SAG for
ARNGUS ( AGR) personnel. Requests for retention beyond a
(1) Requested new separation date to retain the Soldier through;
(2) Detailed reason for the retention past ETS;
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(3) Current duty status of thgoldier; and
(4) Explanation why the request is justified and is in the best interests of the Army.

b.Sol di ers whose enlistment contract (including annexe
consent, in order to be administrativelischarged may be extended in accordance with the following provisions in
order to fully adjudicate a Soldierbdés administrative s

phases of the administrative separation from suspicion offanse until final disposition and/or discharge.

(1) Extensions may be granted when the Solider is suspected of committing and/or being investigated for the com-
mission of a serious military or civil offense, if the specific circumstances of the offearsent separation and a
punitive discharge is, or would be, authorized for the same or a closely related offense under the Manualfor Courts
Martial (MCM). Administrative discharges for any reason other than the commission of a serious military or civil
offense will follow the rules iparagrapti 27a.

(2) The extension may be requested upon a credible allegation of a serious military or civil offense. The command
does not need to wait for a formal police report.

B)Extensi ons wi || be granted for the minimal amount of t
trative separation. All extension requests for approval of such action will be sent and approved in writing and will
include a detailed justificatiorof retaining the Soldier beyond the ETS, the current duty status of the Soldier, and all
relevant facts pertaining to the request. Extensions may be approved as follows:

(@) SPCMCAmaygranta3@ay extension to the Sol digeantore addiffoBal The S
30-day extension for a maximum total of 60 days. This authority may not be delegated but may be approved by an
acting commander in the grade of LTC or higher.

(b) GCMCA may grant an extension of 60 additional days beyond those gtgnteed SPCMCA for a maximum
total of 120 days. The GCMCA may further grant one additional@0extension for a maximum total of 180 days.

This authority may not be delegated but may be approved by an acting commander in the grade of brigadier general
or higher.

(c) CG, HRC may grant an extension of 120 additional days beyond those granted by the GCMCA for a maximum
total of 300 days. This authority may be delegated no lower than to a division chief at HRC.

(d) SECARMY may grant extensions of 90 addii@ days beyond those granted by HRC. There are no limits on
the number of extensions that SECARMY may grant. This authority is delegated to the Director of Military Personnel
Management (DMPM).

17 28. Retained in service while subject to criminal jurisdiction of foreign courts but not physically
confined by such courts

Retention in service under this paragraph is intended to permit the Government to fulfill its obligations under current
jurisdictional agreements with foreign governments {gp#i 2).

a. If it appears that final action on the civil charges will not be completed before the accused ETS, the following
action will be taken:

(1) The Army will try to obtain the accused consent to be retained beyond ETfhahtction on the civil charges
and consequent administrative separation action has been completed. Before such consent is obtained, the Soldier
concerned will be advised that since he or she is subject to the UCMJ, it is possible thaiactalrttarges may be
preferred if the foreign government does not proceed with the case. Howevemadiat charges will not be resorted
solely to ensure retention. Further, the Soldier will be advised that he or she may be processed for separation per
chapterl4, section Il of this regulation, if the case ultimately results in a civil conviction.

(2) If the accused does not consent to retention, foreign officials will be offered the opportunity of accepting cus-
tody of the acused in time to prevent his or her separation from the Service as a Soldier absent in the custody of civil
authorities.

b. Should the Soldier consent to retention, he or she will be requested to complete the stafiegnentir?. The
Adjutant General (AHRTPDZ B) 1600 Spearhead Division Avenue, Department 400, Fort Knox, KY 4GP22
will be the approval authority for ARNGUS and USAR Soldiers on IADT or Active Guard/AGR tours. A copy of the
retention actiowill be sent to the following:

(1) Commander, U.S. Army Human Resources Command, Army Personnel Records Division, 1600 Spearhead
Division Avenue, Fort Knox, KY 40135204 for RA personnel.

(2) The appropriate SAG, for ARNGUS (AGR) personnel.

(3) Commander, U.S. Army Human Resources Command (AHREH M), 1600 Spearhead Division Avenue,

Fort Knox, KY 401225204 for USAR AGR personnel.
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c. Ifthe provisions oparagrapti 28a cannot be complied with, the case, witli tletails, will be referred through
channels to Commander, U.S. Army Human Resources Command (AEFFCM), 1600 Spearhead Division Ave-
nue, Fort Knox, KY 401225204 for instructions. Care will be exercised to ensure that each case is submitted befo
the Sol dier 6s Bsargy.knd&hrb.mbx.epretaesmenseparations@ mail.mil

d. When the foreign country concerned has determined to exercise crjariadiction, and it appears probable
that the accused may not obtain a fair trial, the commander exercising generahaxiatt jurisdiction over the ac-
cused will follow the procedures in AR PF0/SECNAVINST 5820.4G.

11 29. Discharge or release from active duty prior to expiration of term of service

a. When separation is to be completed before ETS, or the period for which ordered to active duty or ADT, it will
be completed per this regulation or other applicable regulations by the commandersdspepdieagraphli 20.
Exceptions are indicated in paragrafgihg9% and1i 29c.

b. When discharge or REFRAD is to be completed before ETS or the period for evbimted to active duty or
ADT, time lost normally need not be made good. In cases where discharge or release is to be completed per paragraphs
16i 5, 161 6, 161 9, and16i 10, the ETS of a Soldier with time lost will be adjusted to include such lost time (adjusted
ETS).

c. Personnel sentenced to a dishonorable or bad conduct discharge will not be discharged or releastdefrom
duty before appellate review is completed, unless so directed by HQDA.

d. When the Soldier is discharged per chap®erk0, 13, or 14 of this regulation, the case file of the Soldier will
be reviewed by the commander having authority to approve discharge. The commander will decide whether the re-
porting requirements set forth in AR 19 apply. When suchocn di t i ons exi st in a Soldie
required by AR 19045 will be submitted.

Section V

Effective Date of Discharge

11 30. Effective date of discharge

a. The discharge of a Soldier is effective at 2400 on the date of release wherdibeiSbol

(1) Transferred to the USAR to complete a reserve obligation.

(2) Transferred to the temporary disability retired list per ARIG&Eb

b. For a Soldier who entered active duty from an RC and reverts to USAR or state ARNG control, reléase is ef
tive at 2400 on the date of expiration of authorized travel time.

c. Discharge for all reasons other than those set forth in paragtaépbes and 1i 30b is effective at 2400 on the
date of notice of discharge to the Soldier.

d. Notice of discharge may be either of the following:

(1) Actual, as by delivery to the Soldier of the discharge certificate.

(2) Constructive, when actual delivery of the disggaorder cannot be accomplished because of the absence of
the Soldier to be discharged. Such a situation arises in the case of Soldiers on authorized leave and in those cases
covered byparagrapl?i 15.

() Receiptbythe&!| di er s organi zation at his or her proper st
will be deemed sufficient notice.

() The Sol dierdés organization wil/ annotate the date of
the dicharge order and on the back of the certificate.

(c) The annotated discharge certificate, discharge order, and copy of DD Form 214 (Certificate of Release or Dis-
charge from Active Duty) reflecting effective date of discharge, will be sent to the Sdlthieraaddress provided for
that purpose. If the documents mailed to the Soldier are returned unclaimed or undeliverable, they will be destroyed.

(d) The annotated discharge order and copy of DD Form 214, further reflecting date of mailing to thev@bldier,
be filled in the Soldier 68. AMHRR in accordance with AR

17 31. Mental incompetence

The effective date of discharge of a mentally incompetent Soldier may be constructive, as when the Soldier has been
placed in an institution (see AR 638)).
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17 32. When retained in service awaiting trial or result of trial
When a Soldier is retained in service past his or her ETSgpagraph 123, the effective date of discharge or release
depends upon the result of the talthe disposition of the case.

a. A Soldier who has no lost time to make good under 10 USC 972, who is confined while awaiting trial will, if
acquitted after ETS, be discharged or released from active duty within 10 duty days after date of annooficement
acquittal. The Soldier will be regarded as having been retained in service for the convenience of the Government.

b. A Soldier who has no lost time to make good under 10 USC 972, who is not confined while awaiting trial, will
if convicted after ETS, Hwnot sentenced to confinement, be discharged or released from active duty within 10 duty
days after date of announcement of the sentence. The Soldier will be regarded as having been retained in service for
the convenience of the Government.

c. A Soldierwho is confined while awaiting trial and is then convicted and sentenced to either confinement only
or to confinement and forfeiture or fine only, will be discharged on the adjusted ETS. The adjusted ETS date will be
computed by adding to the date of reledrom confinement or completion of the conmartial case, as applicable, all
time lost before and including the original ETS date.

d. A Soldier who is not confined while awaiting trial, who has no lost time to make good under 10 USC 972, and
is thenconvicted and sentenced to either confinement only or to confinement and forfeiture or fine only, will be
discharged or released from active duty within 10 duty days after the release from confinement. The Soldier will be
regarded as having been retainedervice for the convenience of the Government.

e. A Soldier who is retained according paragraphli 23 with a view to trial by courtnartial, and the chain of
command determines that countirtial charges will not be bught or the alleged offenses are disposed of without
trial, will be separated within 10 days after the decision not to prefercwuttal charges is made. The Soldier will
be regarded as having been retained in service for the convenience of the @overnm

Section VI
Medical Processing

17 33. Separation and medical examinations

a. Commanders will ensure that Soldiers initiated for separation under this regulation who are required to obtain a
physical examination per 10 USC 1145 and 10 USC 1177 ohteln s

b. In addition to medical examinations, mental status evaluations are required for Soldiers being processed for
separation under chaptei8, 13, or 14 (sec Ill).

c. Mental status evaluations may be conducted by privileged mental health providers as defined in DoDI 6490.04.

d. Detailed information about the reasons for considering a Soldier for separation will be provided to attending
medicalpersonnel to permit thorough understanding of the contemplated action.

(1) Medi cal personnel wil/l not be used in an investigat:i
ior.

(2) Commanders referring a Soldier for a mental status evafutitat is not required, as specified in paragraphs
17 334, 1i 33b, andli 33c, must comply with the provisions of DoDI 6490.04 and ARG

e. In accordanceiith 10 USC 1177 and AR 4801, a medical examination and mental status evaluation is required
for any Soldier pending administrative separation under conditions other than honorable who has deployed overseas
in support of a contingency operation oaikeged to have been sexually assaulted during the previous 24 months, and
is diagnosed as experiencing PTSD and/or TBI, or reasonably asserts the influence of such a condition, based upon
service while deployed or such sexual assault.

f. Any Soldier coveed byparagrapti 33e will not be administratively separated under conditions other than hon-
orable until the results of the medical examination have been reviewed by the separation authority. The purpose of the
medical exarnmation is to assess whether the effects of PTSD and/or TBI constitute matters in extenuation that relate
to the basis for administrative separation under conditions other than honorable or the overall characterization of
service of the member as otherntf@onorable.

g. Separations under chaptdi@ and 14 of this regulation will indicate the separation authority has reviewed the
medi cal examination and include the following statement
evaluation and have det er mi)(b®)dDONOE) cahsitute mattarsGnsexteneation c a |l ¢ ¢
that relate to the basis for administrative separation or the overall characterization of service of the member as other
than honorable. 0

h. Commanders will ensure that Soldiers separated under this tiegulo have completed a period of active
duty as detailed in DoDI 6040.46, Section 3, receive a Separation History and Physical Examination (SHPE).
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17 34. Disposition through medical channels

a. Except as specified in paragrapgti|4d and 17 34e, processing under the Disability Evaluation System (DES)
takes precedence over administrative separation processing, regardless of when the medical determination is made
(either before, during, or &t initiation of separation). This includes cases where the separation authority has approved
separation, but the Soldier has not reached his or her effective date of separation or discharge. This also includes a
member of an RC of the Army on active dfily more than 30 days when identified for referral to DES to complete
DES processing. Separation due to retirement for length of serviceh@gek?) or ETS (seehap4) are administrave
separation actions and disposition through DES take precedence. Soldiers scheduled to ETS or retire who subsequently
enter the DES process will be extended in accordancepattigrapii 25, wi t h t he @rabeydnehis6s c ons
or her scheduled retirement or separation date, in order to complete DES processing. This includes Soldiers who may
be ineligible for reenlistment in accordance with AR 6230.

b. Soldiers who do not meet medical fithess standards fentien are referred to a medical evaluation board
(MEB). A finding that a Soldier does not meet medical fithess standards for retention requires the awarding of a
per manent profile documented on DA For mo33 AN o( Py sainyalp
ical, upper extremities, lower extremities, hearing, eyes, psychiatric (PULHES) factor in accordance witth@R 40
A Soldier is considered in the DES process as of the date (earliest date where the profile lists multiple refiérred con
tions) the DA Form 3349 is approved by the physician approving authority (second signature) for a condition that fails
medical retention standards, or on the disposition date of a Military Occupational Specialty Administrative Retention
Review which refered the Soldier to DES in accordance with AR i685.

c. Except as specified in in paragradh84d and1i 34e, when the MEB determines referral to a PEB is warranted,
Soldiers will bereferred to a PEB. The separation authority will not take final action on the administrative separation
action for a Soldier in the DES process until either a
Disability Agency (USAPDA) appravys a PEB finding of Afit.o If USAPDA arg
administrative separation action is abated.

d. Soldiers undergoing administrative separation under section tYiagfter7, chapterl4, and nvoluntary sepa-
ration underchapterl5 are eligible for referral to and completion of the MEB phase of DES. The administrative
separation proceedings will continue, but the separatidrostyt will not take final action.

(1) If the MEB finds the Soldier meets medical retention standards, the approved MEB proceedings are forwarded
to the separation authority and unit commander to complete the separation action.

(2) If the MEB finds the 8ldier does not meet medical retention standards and referral to a PEB is warranted, the

Sol di erds GCMCA and wunit commander wil |l receive the ap
writing, whether to proceed with the DES process or admiriisiraé s epar ati on. The GCMCAGO6s w
address whether the Soldierds medical condition is the

to the recommendation for administrative separation, and/or whether other circiensibtie individual case war-
rant disability processing instead of further processing for administrative separation.

(&) The authority of the GCMCA to determine whether to proceed with the DES process or administrative separa-
tion may not be delegated, buty be exercised by the acting GCMCA if in the grade of brigadier general or higher.

(b) The GCMCAO6Gs written directive wild.| be transmitted t
furnished to the unit commander and included in the adntigtrseparation packet.

(3) If the Soldier was beyond the MEB phase when the ch@ptet, or involuntary separation undehapterl5
was initiatel, the last level of completed adjudication (PEB adjudication or USAPDA approval of the case for the
SECARMY, whichever is the | ast completed action) wild/l
neither an informal or formal PEB was completedly the MEB will be forwarded to the GCMCA.

e. Soldiers undergoing administrative separation umtiepterl0 are eligible to be referred to and complete the
MEB phase of DES before the discharge is approved. In accordance with AR63H the point of approval, the
Soldier becomes ineligible to be referred to the MEB or for a MEB to be referred to the PEB.

Section VI

Mobilization Asset Transfer Program

11 35. Policy

The purpose of the Mobilization Asset Transfer Program is to ensure that sufficient trained manpower is available in
the RC to meet the Armyos per s omnoblieationr equi rements under

a. To retain mobilization assets, eligible and qualified active duty Army Soldiers who have a statutory or contrac-
tual MSO will be transferred to the IRR upon completion of their active duty service (see 10 USC 651).
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b. RA Soldiers will betransferred to the IRR to complete their statutory or contractual MSO, whichever expires
later.

c. RC Soldiers will be transferred to the IRR to complete their statutory MSO.

d. Soldiers who are not transferred to the IRR will be discharged. AR9I3%ontains policies and procedures
regarding service obligations and participation requirements.

17 36. Eligibility/ineligibility for transfer to the Individual Ready Reserve

a. Soldiers with a remaining MSO will be transferred to the IRR upon REFRADyjfrttet all of the following
mobilization asset requirements:

(1) Have completed initial entry training (IET) and have been awarded a military occupational specialty (MOS).

(2) Have 3 months or more remaining on their MSO.

(3) Are assigned a charactetiman of service of honorable, or under honorable conditions (general), or have service
described as uncharacterized if in er@ryel status.

(4) Meet medical and dental retention standards under ARG Soldiers in the DES process will not be admin-
istratively transferred to the IRR until the DES process is complete. If the outcome of that process results in separation
for physical disability under AR 6330, the Soldier will not be transferred to the IRR. If the Soldier declines retention
on active duty to complete the DES, the Soldier will be transferred to the IRR to complete the process provided the
Sol dierés P3 or P4 pr oébpprbved (fegamaliddg f. ed f alt hteo SDEd i Ra D sb pe
approved, the Soldier will not be transferred to the IRR.

(5) Have at least a National Agency Check with Local Agency and Credit Check/Tier 3 investigdtigher.

(6) Do not have a revoked or final denial of security clearance eligibility.

(7) Do not have a nontransferable suspension of favorable action (Flag).

(8) Do not possess any of these disqualifying adverse actions:

(a) Conviction, as definedybparagraphL4i 2h, of a sex offense, as defined pgragraphL4i 2g (seechapl4-5e
and 1412c(3)).

(b) Qualifying conviction triggering the Domestic Violem Amendment to the Gun Control Act of 1968, the
Lautenberg Amendment. (see 18 USC 922).

(c) Two or more alcohol or drug incidents which require initiation of separation proceedings (se@ ahdp4),
that has not been completed by the command.

(d) Felony conviction.

b. Soldiers with a remaining MSO are ineligible for transfer to the IRR and will be discharged if they meet any of
the following criteria:

(1) Havenot completed IET and have not been awarded an MOS.

(2) Have less than 3 months remaining on their MSO.

(3) Are separated with a punitive discharge (bad conduct or dishonorable) as a result oheaciairt

(4) Are administratively separated withsarvice characterization of under other than honorable conditions.

(5) Are released from the custody and control of the Army by reason of void enlistment.

(6) Are separated for physical disability under AR 638.

(7) Are administratively separated lvatarily for any of the following reasons:

(a) Sole surviving sons or daughters (sbapb).

(b) Medical failure for flight training (seehap5).

(c) Hardship, dependency, parenthood (Se&p6).

(d) In lieu of trial by courtmartial (seechap10).

(e) Entrance into officer accession programs (&e16).

(f) Conscientious objection (see AR 6@3).

(8) Are administratively separated involuntarily for any of the following reasons:

(a) Parenthood (seehapb).

(b) Lack of jurisdiction (seehapb).

(c) Noncitizen (seehapb).

(d) Concealment of arrest record (s#®p5).

(e) Minority (age) (seehap?).

(f) Fraudulent entry (seehap7).

(g9) Alcohol or drug abuse rehabilitation failure (sg@p9).

(h) Unsatisfactory performance (seleapl3).

(i) Misconduct (seehapl4).

() Denial or revocation of security clearance eligibility (see ARi&80).
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(9) Are determined by the separation authority to possess no potential for useful service under conditions of full
mobilization.

17 37. Separation authority determination

a. The separation authority must determine whether or not the Soldier possesses the potential to perform useful
service to meet mobilization requirements if ordered to active duty.

(1) The decision tmrder discharge or transfer to the IRR rests with the separation authority and cannot be dele-
gated, although the recommendation of subordinate commanders may be considdigQi(Ske

(2) The separatiom ut hor it yds det er mi n ahby-casenbasisz and will lleancludeddnetheon a
instrument approving separation.

b. The separation authority must exercise sound judgment in the decision process. The key consideration is the
need to retain tragd personnel in the IRR for mobilization purposes. In making a decision regarding potential for
future useful service, the separation authority must give due consideration to all pertinent factors, including the fol-
lowing:

(1) The positive motivation thdull mobilization may have on the Soldier.

(2) The probable maturing effect of the passage of time, especially in the case of young Soldiers.

c. The reason for separation is not, in itself, a basis for determining that a Soldier has no potentfal g
in the future.

d. The following additional guidance is offered to assist separation authorities in the detdimy process.

Only in unusual circumstances should Soldiers separated for the following reasons be discharged instead of being
transferred to the IRR to complete their remaining MSO:

(1) Expiration of term of service (sehap4).

(2) Furthering education (sexap5).

(3) Erroneous, defective, or unfulfilled enlistment agreement, if requested by the Soldighgp@e

(4) Denial of reenlistment due to declination of continued service, reduction in force, strength limitations or budg-
etay constraints, or the holiday early transition program ¢$egn16).

(5) Other separation categories require careful deliberation by the separation authority as to the potential of the
Soldier for useful service asmaobilization asset. Such deliberation is essential in the case of Soldiers separated due
to:

(a) Failure to meet procurement medical fitness standardssgs).

(b) Personality disorder (s&hap5).

(c) Other physical or mental conditions (s#&p5).

(d) Pregnancy (seehap8).

(e) Entry-level performance and conduct (sgm®pll).

(f) Inability of USAR AGR Soldier to overcome local bar to reenlistment ¢bap16).

(g) Failure to meet body composition standards ($ep18).

e. In the final analysis, the separation authority will direct discharge, in lieu of transfer to the IRR, only when the
circumstances of the individual case clearly indicate that the Soldier has no potential for useful service under condi-
tions of full mdilization.

f. In cases where the Soldier has no remaining MSO and when discharge is required, the separation authority will
determine the reentry eligibility (RE) code. This determination should be made based on waivable and nonwaivable
guidance in AR 60i 210. Retirements and disability separations will receive a codldRENnd RE4, respectively.

Section VIII
Naturalized Personnel Separated Under Other Than Honorable Conditions

17 38. General
This section prescribes the procedures for notifyindtt® Citizenship and Immigration Services when naturalized
personnel are separated under other than honorable conditions.

17 39. Revocation of citizenship

The citizenship of Soldiers of the United States Armed Forces who were naturalized through &gtbesuite in

the Armed Forces during designated periods of military hostilities may be revoked if such Soldiers are later separated
from the military service under other than honorable conditions (see 8 USC 1440). The Department of Justice, U.S.
Citizenslhip and Immigration Services, is responsible for initiating citizenship revocation proceedings in such cases.
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17 40. Notification to Immigration and Naturalization Service
When a naturalized Soldier is separated under conditions other than honorablé, thé or 6 s commandi ng o
notify U.S. Citizenship and Immigration Services 8817 247 4645 ormilitaryinfo@uscis.dhs.goand provide the
following information:
a. Address of proposed residenafter discharge.
b. Certificate of nation number, if available.
c. Name under which the Soldier was naturalized if different than the name at the time of discharge.
d. Date and place of birth.
e. Date and place of naturalization.

Section IX
Separation of Soldiers in Foreign Countries

171 41. General
This section prescribes the rules governing the separation of Soldiers in foreign countries. It governs only the place of
separation and does not prescribe substantive rules for discharge @eptm@tions.

1i42. Separation in foreign countries

a. A Soldier eligible for separation who is serving in a foreign country may be separated therein, upon approval by
the ASCC commander provided:

(1) Soldier requests separation in that country.

(2) Sodi er s separation in that country 48, iMé andpdSlec!| uded

(3) The foreign government concerned has either formally or inforéhally

(a) Consented to the separation of the specific Soldier withteritgory.

(b) Consented generally to the separation of Soldiers otherwise eligible for separation under the circumstances set
forth in paragraph&i 42a(1) and1i 42a(2).

b. No Soldierwill be separated in a foreign country until the Soldier has obtained documents needed for his or her
lawful continued presence in that country. The Soldier will provide these documents to his or her chain of command
prior to discharge and will be includédn t he Sol di erés final administrative s

c. Soldiers who are accepted for service in a foreign country, but who are not stationed in that country, may be
returned if paragraphly 42a and 1i 42b are complied with, and the Soldier has the appropriate documents entitling
him or her to entry into the country. However, speci fi
territory is not needed.

d. Requests for action in an overseas command may be disapproved by the ASCC commander, when

(1) Revocation actionperAR380 7 has been taken against the Soldier
term of enlistment.

2) The Sol di er érse ifantatos 5 suspended @dr AR I38D at the time the decision is made
whether or not to separate a Soldier in a foreign country.

B There is reason to believe that the Soldierdg presen
national security or good order and discipline.

(4) Other cogent reasons exist causing the commander to believe the Soldier should not be separated in the overseas
command.

e. ASCC commanders may delegate authority to the appropriate commanders VBOMNGAS to approve or
disapprove the separation of a Soldier in a foreign country as provided by this section. The delegations are authorized
provided the commanders concerned have the expertise to comply with the following requirements:

(1) Changeof-staus reporting requirements.

(2) Immigration procedures of the host government; that is, visa, residence permit, and work permit.

(3) United States requirements; that is, surrender déagassport and issuance of fee passport.

f. All delegations willbe in writing and will be valid until revoked in writing. Every action taken according to such
a delegation will state that it is taken fpursuant to ¢

17 43. Soldiers confined pursuant to the sentence of a foreign court

Soldiers confined in a foreign penal institution pursuant to the sentence of a foreign court may be separated from the
Service pechapter 14section Il of this regulation.
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17 44. Soldiers under Investigation by foreign authorities or sentence by foreign court but not
confined pursuant to that sentence

a. Soldiers will not be considered for separation in a foreign country (excepapEti 28) until final action has
beentaken by the foreign authorities whien

Q) The Soldierbds sentence to confinement is not suspend

(2) The Soldier is not confined but is charged with, or is under investigation for, offenseg supjesdiction of
foreign authorities for which a sentence to confinement could be imposed.

b. After final action by the foreign authorities, such Soldiers may be considered for separation in the foreign coun-
try under paragraphi 42 or 1i 43, whichever is appropriate.

17 45. Separation of Soldiers sentenced by foreign courts

The provisions oparagraph 143 do not prohibit a command&om initiating action pechapter 14section I, when

a Soldier is confined in a foreign penal institution. The commander can initiate action with a view toward final dis-
charge of such Soldier after release from camfient and return to the United States or its territorial possessions.

17 46. Personnel eligible for return from overseas for separation or release from active duty
Soldiers scheduled for return to the United States, its territories, or possessions riaticsepa REFRAD will be
processed for return per AR 63

Section X
Bars to Continued Service

17 47. General

As provided inparagraph 148, commanders will initiate separation proceedings against Soldiers whodtaweed

a local bar to continued service (previously bar to reenlistment) under the provisions of KEB®Qfbr RA) or AR

140 111 (for USAR AGR). Separation action is not based upon the imposition of a bar to continued service but rather

ontheSold er 6s conduct and/ or performance of military dut.i

commanders will initiate separation proceedings against these Soldierschagter 13or unsatisfactory peof-
mance.

17 48. Separation initiation and processing of locally imposed bars

If, at the time of the secondrBonth review of a locally imposed bar to continued service imposed in accordance with
AR 601 280 or AR 140111, the unit commander does notaeenend that the bar be removed, the commander will
process the Soldier for separation per chafit8réd4, or ot her appropriate chapters
S e p a r mdarns that §eparation action will be initiated and processed through the chain of command to the separa-
tion authority for appropriate action. Compliance wgtragraph 117 is mandatory. The immediate and intermediate
commanders will recommend separation or retention and the characterization of service to be awarded Zs2e para
or2i 4).

Section Xl

Retention Policy for Nondeployable Soldiers

11 49. General
It is the personal responsibility of every Soldier to maintain individual readiness, including medical, dental, physical,
and administrative (for example, maintaining a Family care plan) readiness. Soldiers will remain personally responsi-
ble and prepare fordaming and worldwide deployment at all times. Commands must be proactive and enable the
individual readiness and deployability of each Soldier at all times.

a. Commanders must be diligent in ensuring Soldiers understand their obligations and docurfahuréhef
those who demonstrate an unwillingness to meet these obligations. Commanders will use written counseling and per-
formance evaluations to document a Soldierdés knowing
vidual readiness redred to be deployable (for example, repeatedly missing medical or dental appointments).

b. Commanders will ensure Soldiers attend scheduled medical and dental appointments. Maintaining medical read-
iness through prescribed annual health encounterexmple, periodic health assessments, annual dental exams,
and medical assessments) are key components of identifying and correcting nondeployable conditions.
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c. Soldiers are considered deployable unless they have a Sdetarenined reason that preclgdbem from de-
ployment. To be deployable, Soldiers must meet the following criteria:

(1) The Soldier is administratively, legally, and medically cleared for employment in any environment in which
the Army is operating or could operate.

(2) The Soldier ca operate in austere areas or areas that regularly experience significant environmental conditions
(for example, heat, cold, altitude) that would exacerbate existing medical conditions.

(3) The Soldier can carry and employ an assigned weapon.

(4) The Sodlier is capable of executing all individual warrior tasks for his or her assigned mission.

(5) The Soldier can operate while wearing body armor, helmet, eye protection, gloves, and/or chemical or biolog-
ical protective equipment.

(6) The Soldier is capablof passing the APFT or meeting the physical demands of tasks required for a specific
deployment.

d. Commanders in the grade of® or hi gher in a Soldierés chain of <co
criteria in paragraphli 49c(1) throughli49c(6)i n det er mi ni ng a Sol dierds depl oyab
the controlling regulation(s) specifies a different waiver approval authority. Regardless of Service deterrtiigation,
authority does not change the requirement to submit waiver requests to applicable combatant commanders pursuant
to DoDI 6490.07.

e. Soldiers who become permanently nondeployable are considered unqualified to hold any primary MOS unless
an exceptiond policy is granted. The following Soldiers are exempt and continue to retain their primary MOS:

(1) Soldiers found to be deployable with limitations.

(2) Soldiers approved for continuation on active duty.

(3) Soldiers with approved retention waivers in accordance paitagraphi 50c.

171 50. Separation initiation and processing

a. Soldiers who are nondeployable for an administrative reason (not medical or legal as defined in DoDI 1332.45)
for more than 6 consecutive months, or 6 nonconsecutive months imarit8 period, will be processed for admin-
istrative separation. The basis aministrative separation will be the underlying administrative (not medical or legal)
reason(s) causing them to be administratively nondeployable. Commanders will follow the current policy for initiating
administrative separation proceedings. Unlessierspecific portion of this regulation applies, generally these actions
will be processed undehapterl3. If the separation authority approves retention, they will immediately initiate an
action for the exercise of 8etarial plenary authority undehapterl5 of this regulation. The processing of Secretarial
plenary authority separation actions will comply with all current notification and processing guidance contained in
this reguation. Exemptions to the requirements of this paragraph include:

(1) Single Soldiers adopting a child or member of a military couple adopting a child who have been approved for
operational deferment. These exemptions will expire the day following theexpt i on of t he Sol di e
deferment.

(2) Soldiers who are temporarily nondeployable as a result of a compassionate reassignment or stabilization. These
exemptions will expire the day following the expiration of the stabilization period.

(3) Sddiers who are not yet 18 years of age.

(4) Conscientious objectors during the investigation and resolution of their claim.

(5) Sole surviving Family members deferred from serving in a hostile fire zone.

(6) Ex-prisoners of war deferred from servingairtountry where they were formerly held captive.

(7) Transients, trainees, cadets, or other Soldiers who have not completed IET.

(8) Soldiers serving in a humanitarian assignment.

(9) Soldiers pending administrative separation for another reason higlezgulation.

b. Commanders do not have to wait 6 consecutive months, or 6 nonconsecutive monthsariordhlgeriod, if
there is a reasonable expectation that the underlying reason(s) causing them to be administratively nondeployable (not
medical or égal) will not be resolved and the Soldier will not become deployable.

c. Soldiers who are nondeployable for an administrative reason (not medical or legal) will be evaluated for retention
by commanders in the grade of ©or higher. If the commander tdemines retention is in the best interests of the
Army, a retention waiver will be submitted, if requested by the Soldier. Waivers can be requested at any point after a
determination is made that the Soldier will be nondeployable for an administrathes gt medical or legal) ex-
ceeding a threshold iparagraptli 50a. All requests must be endorsed with recommendation, at a minimum, by the
first gener al of ficer in the Soldierés chain of comman
CG, HRC to the SECARMY or the S edinmupdatadmedsandaparagraphe d desi
1i 151(1). All ARNGUS AGR (Title 10) requests will be forwarded through the Chief, National Guard Bureau
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(ARNGi HCM), 111 S. George Mason Drive, Arlington, VA 2220873, to the DCSGI 1 for processing. Waivers

may be granted for up to the length of time remaining on the most current contract or 3 years for enlisted Soldiers on
indefinite contracts. Upon expiration of the retention period, the Secretary of the military depadnoenhed may

renew retention for a Servicemember on a 4nsease basis.

| have been fully advised of the rights and advantages that may accrue to me by
voluntarily remaining on active duty in the Army beyond the scheduled date of my
release for the purpose of completing hospital care and/or physical disability evaluation
under the provisions of Title 10, U.S. Code, Chapter 61 and have been further fully
advised that if | elect to be discharged or released or released from active duty as
scheduled, | will not after such discharge or release from active duty be eligible for
separation or retirement for physical disability.

Wherefore, in consideration of the above, | (do) (do not) desire retention on active duty
in the Army beyond the scheduled date of expiration of my term of service.

Figure 1i 1. Sample format for retention statement used on DA Form 2823
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DEPARTMENT OF THE ARMY

HEADQUARTERS, UNIT NAME
STREET ADDRESS
CITY, STATE 12345-0001

(Office Symbol) (Date)

MEMORANDUM FOR RECORD

SUBJECT: Affidavit for United States Army Soldier

1. | am being subjected to the exercise of criminal jurisdiction of the Government of
(name of country). | am presently:

a. Awaiting disposition of the charges by the authorities of the foreign government.
b. Undergoing trail in a court of the foreign government.

c. Awaiting a decision on my appeal of my conviction and sentence by a court of the
foreign government.

2. | request that | be retained in the Service beyond (ETS date), the expiration date of
my tem of service until final disposition of the charges against me by the foreign
government and completion of administrative action to accomplish my separation from
the Army. | have been informed that if my case results in civil conviction, | may be
processed for separation under the provisions of AR 635 — 200, chapter 14, section ||
and my service may, if warranted, be characterized as under other than honorable
conditions. | have been advised of my rights under Article 31, UCMJ. | have also been
informed that since | am subject to the UCMJ, it is possible that court-martial charges
may be preferred against me if the foreign government does not proceed with its case. |
certify that this request for retention in the Service is not the result of coercion, force, or
threat of harm, nor have | been promised any benefits by the military authorities of the
United States.

(Signature of Soldier)
(Typed name, grade, organization)

(Signature of officer administering oath)
(Typed name, grade, branch)

Figure 1i 2. Sample format for affidavit for United States Army Soldier
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Chapter 2
Procedures for Separation

Section |
Notification Procedure

2i 1. Application

a. The procedures in this chapter will be followed when required by the specific reason or reasons for separation
(see fig2i 1, 21 2, 2i 3, 2i 4, 2i 5, andappB).

b. When a Soldier is subject to seption for more than one reason, the following guidelines apply to procedural
requirements (including procedural limitations on characterization of service or description of separation):

(1) The basis for each reason must be clearly established, incliingrcumstances upon which the action is
based.

(2) If any reason for separation set forth in the notice of proposed action requires processing under the administra-
tive board procedure, the entire matter will be processed under section Il of this.chapte

(3) If more than one reason for separation is approved, the guidance on characterization that provides the greatest
latitude may be applied.

(4) When there is any other conflict between a specific requirement for one reason and a general reqoirement f
another reason, the specific requirement will be applied.

(5) If a conflict in procedures cannot be resolved based on the guidance in par&ijHghsthrough2i 1b(4),
therequirement most favorable to the Soldier will be used.

c. The commander initiating the administrative separati ¢
authority whether the Soldier is a known victim of sexual assault, or if the Eblidiled an unrestricted report of
sexual assault within the 2donth period prior to initiation of the separation action &g&i 5).

2i 2. Notice
When the reason for separation requires the notification prozeither commander will notify the Soldier in writing
that his or her separation has been recommended per this regulatifig 28deandapp B.

a. The commander will cite specif@legations on which the proposed action is based and will also include the
specific provisions of this regulation authorizing separation.

b. The Soldier will be advised &f

(1) Whether the proposed separation could result in discharge, REFRAD to am R{&ase from custody and
control of the Army.

(2) The least favorable characterization of service or description of separation he or she could receive.

(3) The type of discharge and character of service recommended by the initiating commandettlaadhtieame-
diate commander(s) may recommend a less favorable type of discharge and characterization of service than that rec-
ommended by the initiating commander.

c. The separation authority is not bound by the recommendations of the initiating or giteent®mmander and
has complete discretion to direct any type of discharge and characterization of service authorized by applicable pro-
visions of this regulation (sggara2i 4d(4)). Chapter3 provides guidance on the appropriate type of discharge and
characterization of service. The servicing SJA will be consulted when limited use evidence is involyeda@ee
12h). The Soldier will be further advised tife following rights:

(1) To consult with military counsel, qualified under UCMJ, Art. 27(b), within a reasonable time (not less than 3
duty days).

(2) To submit statements in his or her own behalf.

(3) To obtain copies of documents that will be serthe separation authority supporting the basis of the proposed
separation. For a separation under cha@ersl4 based upon a positive urinalysis, the Soldier will be provided, upon
request, a copy of the supporting laboratory documents (as described in A8SB0lassified documents may be
summarized.

(4) To a hearing before an administrative separation board under section Il of this chapter if he or she had 6 years
or more oftotal active and reserve service on the date of initiation of recommendation for separation. This includes
creditable service in any U.S. military component, for example, RA, ARNGUS, USAR (including IRR and Delayed
Entry Program), U.S. Navy, U.S. Air Forcand so forth.

(5) To waive the rights in paragrap®i2c(1) through2i 2c(4) in writing, including the right to submit a conditional
waiver of the right to have the case heard beforadmninistrative separation board (g@ga2i 5b andfig 21 2).
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(6) Failure to respond (including failure to submit matters upa@eagrapi 2c(3)) within 7 duty days will con-
stitute a waiver of the rights in paragra@igc(1) through2i 2c(5). An extension will normally be granted until any
documents requested by the Soldiers, raagiired to be provided by law or regulation, pursuapatagrapli 2c(4)
are provided to the Soldier, and the Soldier has a reasonable opportunity to respond to such documents.

d. The following additional notice req@ments will be satisfied, as appropriate:

(1) If separation processing is initiated for more than one reason, the Soldier will be notified of the basis for each
reason, including the circumstances upon which the action is based, per this regulation.

(2) If the respondent is in civil confinement or AWOL, the relevant notification procedures apply.

(3) Additional notification requirements are set fortlthaptets when characterization of service as general (under
honordle conditions) is authorized, and the Soldier is processed for separation by reason of convenience of the Gov-
ernment.

(4) The intermediate commander(s), in making recommendations on the type of discharge and characterization of
service, may recommend atype of discharge and characterization of service authorized for the notified basis of
separation but will normally be limited to considering facts contained within the proposed action. Subject to the re-
quirements irparagrapt®i 2d(5), recommendations on the type of discharge and characterization of service by the
intermediate commanders do not form the basis for the proposed separation and therefore will not be provided to the
Soldier.

(5) If the intermediate comander(s) considers additional unfavorable information outside that contained in the
proposed action in making recommendations, the intermediate commander will state, in writing, the specific facts and
incidents in the Sol dieefdscargeand ohardctetizitiant war rant such ty]

(&) The Soldier will be given an opportunity to rebut the additional material, prior to the proposed action being
forwarded from that intermediate commander.

(b) Military legal counsel will be made available to assigbreparation of rebuttal of the additional material.

(c) An explanation by the intermediate commander(s) of the reasons for their recommendations that refers only to
facts contained within the proposed thase faétsomil nod qonstituee t he c
faddi ti onal unfavorable informationdo within the meani n

e. An extension may be granted to the time allowed to consult with counsel upon a timely showing of good cause
by the Soldier.

(1) If the Soldier éects to waive his or her rights, the Soldier will personally sign a waiver.

2) The Soldierés consulting counsel wi || advise the Sol
that he or she is a commissioned officer of the JAGC, gedlifnder UCMJ, Art. 27(b) (se@ra2i 5 andappB).

(3) If the Soldier refuses to consult with counsel and/or declines to respond as to the waiver of rights, such decli-
nation will constitite a waiver of rights. An appropriate notation will be made orfigfuee 2i 2 provided for the
Sol dierds reply.

(4) If the Soldier consults with counsel and the Soldier and/or counsel declines to respond toher wigimer of
rights, such declination or refusal will constitute a waiver of rights. An appropriate notation will be madéguré¢he
2i2provided for the Soldierds reply.

(5) If the Soldier indicates that one orore of the rights will be exercised but declines to sign, the selection of
rights will be noted. An appropriate notation as to the failure to sign will be made.

f.The Soldierds commander or other des.iitdthamemndrandumdi vi d u :
of notification. The Soldier is required to sign an acknowledgment of receipt. The acknowledgment of receipt will be
signed and dated on the date it is served.

g. If notice by mail is authorized and the Soldier fails to acknowledgeptegesubmit a timely reply, that fact
will constitute a waiver of rights. An appropriate notation will be recorded on a retained copy of the appropriate figure.

h. The Soldier may withdraw his or her waiver of rights listed in paragr2ifteg1) through2i 2¢(5) at any time
prior to the date the separation authority orders, directs, or approves the separation.

i. The Soldier will indicate on the natification of rights whether he or sisefited an unrestricted report of sexual
assault within 24 months of initiation of the separation actionf{ge® 4). The Soldier will also indicate whether he
or she believes that this separation action is a dureicidirect result of the sexual assault itself or of the filing of the
unrestricted report, if the above is true. A Soldier recommended for involuntary separation within 1 year of making
an unrestricted report of sexual assault may request generaffitasg ceview of and concurrence with the circum-
stances of, and grounds for, the separation.

2i 3. Action by separation authority
The action of the separation authority will be recorded.
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a. Upon receipt of the recommended action, the separation authdtitletermine if there is a preponderance of
the evidence to support each basis for separatiorfigs2e5 andappB). If no sufficient basis for separation exists,
the separatioauthority will disapprove the recommendation or take other appropriate action under this regulation. If
the recommendation is disapproved, the return memorandum will cite reasons for disapproval.

b. If sufficient factual basis for separation exists, thpagation authority will determine whether separation is
warranted pechapterl, section Il of this regulation, and will take one of the following actions:

(1) Direct retention.

(2) Direct separation for a specific s=m. (If there is more than one basis for separation, the separation authority
will designate the most appropriate basis as the primary reason for reporting purposes.)

(3) Suspend separation geairagraphi 19.

c. The sepration authority will determine the type of discharge certificate and character of servitepen3
of this regulation. The servicing attorney in the JAGC will be consulted when limited use evidence is involved (see
para2i 12h).

d. The criteria inchapterl, section VII, will govern whether the Soldier will be released from active duty or ADT
with transfer to the IRR, or discharged (peeali 12 for additional instructions on ARNGUS and USAR personnel.)

e. Action by the separation authority is final and may not be appealed.

Section Il
Administrative Board Procedure

2i 4. Notice of administrative board procedure

a. When the reason for separation requires the administrative board procedure, the commander will notify the Sol-
dier in writing that his or her separation has been recommended in accordance with this reguldip2i(Send
appB).

(1) The commander will cite the specific allegations on which the proposed action is based.

(2) The commander will include the specific provisions of this regulation authorizing separation.

(3) The commander will advise whether the proposed separation could result in discharge, REFRAD to an RC, or
release from custody and control of the Army.

(4) The Soldier will be advised of the least favorable characterization of service or descfigépai@tion he or
she could receive.

(5) The Soldier will be advised of the type of discharge and the characterization of service recommended by the
initiating commander and that the intermediate commander(s) may recommend a less favorable typegs distha
characterization of service than that recommended by the initiating commander.

b. The separation authority is not bound by the recommendations of the initiating or intermediate commander(s)
(seepara2i 4d(4)). However, the separation authority will not authorize the issuance of a type of discharge or character
of service less favorable to the Soldier than that recommended by the®oapter3 provides guidance and critari
as to the appropriate type of discharge and characterization of service. The servicing attorney in the JAGC will be
consulted when limited use evidence is involved fsga2i 12h). The Soldier will be further advised dig following
rights:

(1) To consult with military counsel, qualified under UCMJ, Art. 27(b). Soldiers may also consult with a civilian
counsel at his or her own expense.

(2) To obtain copies of documents that will be sent to the separation authoritrtiugpthe proposed separation.

For a separation undehapter9 or chapterl4 of this regulation, based on a positive urinalysis, the Soldier will be
provided, upon request, a copy tbe supporting laboratory documents (as prescribed in AR 8R)0 Classified
documents may be summarized.

(3) To a hearing before an administrative separation board.

(4) To present written statements instead of board proceedings.

(5) To request appoiment of a military counsel for representation, if counsel of choice is determined to be rea-
sonably available.

(6) To retain civilian counsel at no expense to the Government. If the respondent is absent, the counsel may present
the case before an admimative separation board. The proceedings will not be delayed unduly to permit a respondent
to obtain a particular counsel, or to accommodate the schedule of such counsel (sé€)AR 15

(7) To waive the rights in paragrap®s4b(1) through2i 4b(6) in writing. This includes the right to submit a con-
ditional or unconditional waiver of the right to have a case heard before an administrative separation bpard (see
2i 5b, fig 2i 2, andappB). Failure to respond within 7 duty days will constitute a waiver of the rights in paragraphs
21 4b(1) through?2i 4b(6). An extension of the period in which to reply may be granted upon a timely showing of good
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cause by the Soldier. An extension will normally be granted until any documents requested by¢heaBdldéquired
to be provided by law or regulation, (pursuanp&ragrapt®i 4b(2)) are provided to the Soldier, and the Soldier has
a reasonable opportunity to respond to such documents.

(8) To request to withdraw a \iweer of the rights listed in paragrapisdb(1) through2i 4b(7) any time before the
date the separation authority orders, directs, or approves the separation and to request thaetheesasédl before
a board of officers.

c. The Soldier will be given a reasonable time (not less than 3 duty days) to consult with counsel before waiving
the rights listed in paragrapBs4b(1) through2i 4b(7).

(1) An extension may be granted to the time allowed to consult with counsel upon a timely showing of good cause.

(2) The Soldier must personally sign a waiver when electing to waive rights. Consulting counselvis# the
Soldier and will sign the written waiver as witness, indicating that he or she is a commissioned officer of the JAGC,
qualified under UCMJ, Art. 27(b) (see figs1, 2i 4, andappB).

(3) If the Soldier refuses to consult with a counsel, a statement to this effect will be prepared by the commander
and included in the file. Separation action will then proceed as if the Soldier hattedmgth counsel.

(4) If the Soldier consults with counsel and the Soldier and/or counsel declines to respond to or sign the waiver of
rights, such declination or refusal will constitute a waiver of rights.

(5) If the Soldier indicates that one or marethe rights will be exercised but declines to sign the appropriate
figure, the selection of rights will be noted. An appropriate notation as to the failure to sign will be made.

(6) If a Soldier elects to present his or her case before an adminissepi@eation board, the Soldier will be advised
that willful failure to appear before the board of officers without good cause will constitute a waiver of rights to
personal appearance before the board.

(7) If a Soldier conditionally or unconditionally wads his or her right to an administrative separation board, the
separation authority may disapprove the waivergagagrapi®2i 5. The separation authority will then refer the case
to an administrative separation board, oedi retention on active duty.

d. The following additional notice requirements will be satisfied as appropriate:

(1) If separation processing is initiated for more than one reason, the Soldier will be notified of the basis for each
reason.

(2) If therespondent is in civilian confinement, AWOL, or is transferred to the IRR, the relevant notification pro-
cedures apply.

(3) Additional notification requirements are set fortltiraptels when characterization of servias general (under
honorable conditions) is authorized, and the Soldier is processed for separation for convenience of the Government.

(4) The intermediate commander(s), in making recommendations on the type of discharge and characterization of
service, mg recommend any type of discharge and characterization of service authorized for the notified basis of
separation but will normally be limited to considering facts contained within the proposed action.

(@) If the intermediate commander(s) considers aolditi unfavorable information outside that contained in the
proposed action in making recommendations, the intermediate commander will state in writing the specific facts and
incidents in the Soldierés recor dizatioh.at warrant such ty]

(b) The Soldier will be given an opportunity to rebut the additional material prior to the proposed action being
forwarded from that intermediate commander. Military legal counsel will be made available to assist in preparation
of rebuttal of tle additional material.

() An explanation by the intermediate commander of the
only to facts contained within the proposed action or
constitute fAadditional wunfavorable informationo within
eeThe commander initiating the administrative separati

authority (sedig 2i 5) whether the Soldier is a known victim of sexual assault, or if the Soldier has filed an unrestricted
report of sexual assault within the-Babnth period prior to initiation of the separation action.

f.The Sol dier d8s ¢ o mmaimdigidual wilbpersonallyrserve thd okliergvithdhe memorandum
of notification. The Soldier is required to sign and date the acknowledgment of receipt on the date it is served.

g. If notice by mail is authorized and the Soldier fails to acknowledgepteaesubmit a timely reply, that fact
will constitute a waiver of rights. An appropriate notation will be recorded on a retained copy of the appropriate figure
and the mail receipt.

h. The Soldier will indicate on the notification of rights whether hehe has filed an unrestricted report of sexual
assault within 24 months of initiation of the separation actionf{ge®¥ 4). The Soldier will also indicate whether he
or she believes that the separation actiondsext or indirect result of the sexual assault itself or of the filing of the
unrestricted report, if the above is true. A Soldier recommended for involuntary separation who has submitted a re-
stricted or unrestricted report of sexual assault must haeaexal officer review prior to separation.
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21 5. Waiver

a. When a Soldier waives his or her right to a hearing before an administrative board, only the separation authority
listed on the initiation of separation may approve or disapprove the waiveprtivayl, the case will be processed
without convening a board. In these cases, the separation authority is the same as if the board was held, and the
administrative separation board recommended the least favorable characterization or description ohsaytht
ized.

b. A Soldier may wish to waive his or her right to a hearing before an administrative separation board contingent
upon receiving a characterization of service or description of separation more favorable than the least favorable char-
acterizéion authorized for the separation reason set forth in the notice of separation action.

(1) Soldiers wishing to submit a conditional waiver will submit a completed request for conditional waivag (see
2i 2 andappB).

(2) Commanders will ensure that a Soldier is not coerced into waiving his or her right to a hearing before an
administrative separation board.

c. Unless permitted by law or regulation, the separation authority masoee or disapprove the conditional
waiver.

(1) If the conditional waiver is disapproved, the case will be referred to a hearing before an administrative separa-
tion board unless there is a subsequent unconditional waiver of the right to a hearingmefimeénistrative separa-
tion board under paragrain2 or 2i 4.

(2) There is no requirement to delay board proceedings pending action by the convening authority on the condi-
tional waiver. Howeger, once the board has made its findings and recommendations, the convening authority may not
approve the conditional waiver.

d. Waivers of the board hearing will not be accepted in the cases of Soldiers who have completed 18 years or more
of activefederal service.

2i 6. Composition of the board

a. A board convened to determine whether a Soldier should be separated under the administrative board procedure
will consist of at least three experienced commissioned, warrant, or noncommissioned &f@s3.(Enlisted Sol-
diers appointed to the board will be in grade sergeant first class (SFC) or above, and senior to the respondent. At least
one member of the board will be serving in the grade of MAJ or higher, and a majority will be commissioned or
warrant officers. The senior member will be president of the board. The convening authority will appoint a nonvoting
recorder. Unless operationally unfeasible, the convening authority will also appoint a nonvoting legal advisor. If a
nonvoting legal advisor isot appointed, the convening authority, in consultation will his or her servicing attorney in
the JAGC, will include a memorandum in the board file explaining why it was not operationally feasible to do so.

b. Care will be exercised to ensure that

(1) The board is composed of experienced, unbiased NCOs and officers. The NCOs and officers should be fully
aware of applicable regulations and policies pertaining to cases for which the board is convened.

(2) In the case of an RC Soldier, the membership @bibard will include at least one RC voting member.

@Voting members wild.l be senior to the respondent 6s r €

(b) Enlisted Soldiers will not be appointed as members of boards in cases of ARNGUS or USAR Soldiers when a
discharge under other thd&onorable conditions could result.

(c) Enlisted Soldiers may be appointed as members of boards considering RC Soldiers when only an honorable or
general discharge may be issued.

(3) If the respondent requests a voting member(s) of his or her sameaiacgereligion, gender, or national origin
(or combination thereof), a voting member of the board will be made available.

(4) Inthe event an individual of the requested race, color, religion, gender, or national origin group (or combination
thereof) iddetermined to be unavailable, the convening authority will annotate the measures taken to have the person(s)
made available. The annotation will be entered in the board proceedings.

(5) In the event of nonavailability, the reason will be stated in tberdeof proceedings. However, the mere ap-
pointment, failure to appoint, or failure to record a reasoning to appoint a member of such a group to the board does
not provide a basis for challenging the proceedings.

(6) The board audio is recorded or the libarprovided a competent paralegal or legal technician.

(7) The officer initiating the action prescribed in this regulation, or any intervening officer who had direct
knowledge of the case, is not a member of the board.

c. The president will preside amdle finally on all matters of procedure and evidence. The rulings of the president
may be overruled by a majority of the board. If appointed, the legal advisor will rule finally on all matters of evidence
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and challenges except to him or herself. If ggal advisor is challenged, the president, in consultation with a senior
judge advocate, will determine the challenge.

d. If appointed, the appointed legal advisor must be physically or telephonically present for any case likely to
involve limited use evidence (spara2i 12h).

21 7. Effective processing procedures
The following procedures hayoved useful in effective processing by boards:

a. Appointing a permanent board of officers to serve as large a unit as possible. Changes should be held to a
minimum and regulated to provide continuity. This ensures uniform treatment for lower oelparés. It will pro-
vide a volume of cases sufficient to allow the board members to attain professional competence in this duty. On a
permanent board, the members will gain experience from which evolves judgment more mature and more sensitive to
the inteest of both the Soldier and the Army.

b. Disseminating procedural instructions to lower units by the recorder of the board serving the units.

c. Recessing a hearing for 30 to 90 days when the board members are unable to reach an agreement based on the
daa at hand. During this time, further rehabilitation data may be secured.

21 8. Witnesses

a. The ETS date or transfer status of each expected witness will be checked. This will ensure that essential military
witnesses will be available at the board prategs.

b. The appropriate commander will ensure that no witness is transferred or separated before the beginning of a
board hearing, except when an enlistment or period of service fixed by law expires. In such cases, an attempt will be
made to obtainth& ol di er 6s consent to retention. | f he or she
obtained, as appropriate.

21 9. Board procedures

a. A Soldier under military control will be notified in writing of the convening date of the board at teeatehdar
days before the hearing. This will allow the Soldier and the appointed counsel time to prepare the case. The written
notice will state that if the Soldier fails to appear before the board when scheduled by willfully absenting him or herself
without good cause, he or she may be discharged from or retained in the Service without personal appearance before
a board. Requests for an additional delay, normally not to exceed 30 days after initial notice, will be granted if the
convening authority or psédent of the board believes such delay is warranted to ensure that the respondent receives
a full and fair hearing.

b. The Soldier will be notified of names and contact information of witnesses expected to be called at the board
hearing. The Soldier wikklso be notified that the recorder of the board will, as provided below, and upon request of
the Soldier, try to arrange for the physical or telephonic presence of any available witness that he or she desires. A
copy of the case file, including all affidids and depositions of withesses unable to appear in person at the board
hearing will be furnished to the Soldier or the counsel as soon as possible after it is determined that a board will hear
the case.

c. When, for overriding reasons, including, both | i mi t ed to a Sol dierés i mpendi n
cannot be granted, the president of the board (or legal advisor if appointed) will ensure that the reason for acting before
that time is fully explained.

(1) The reason will be recorded oretrecord in the proceedings of the board.

(2) The decision of the president (or legal advisor if appointed) is subject to being overruled by the convening
authority upon application by the recorder or the respondent; however, the proceedings neeéelagetednding
review.

d. The commander will advise the Soldier, in writing, of the specific basis (subparagraph number and description
heading) for the proposed discharge action. The commander will also advise the Soldier that he or she has the follow-
ing rights:

(1) The Soldier may appear in person, with or without counsel for representation or, if absent, be represented by
counsel at all open proceedings of the board.

(&) When the Soldier appears before a board without representing counsel, thembahialy that the president
of the board counseled the Soldier on his or her right to counsel.

(b) The Soldier will be counseled as to type of discharge he or she may receive as a result of the board action, the
effects of such a discharge in later liémd that he or she may request representing counsel. The record will reflect
the Soldierds response.
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(2) The Soldier may, at any time before the board convenes or during the proceedings, submit any answer, depo-
sition, sworn or unsworn written statemeaffjdavit, certificate, or stipulation. This includes depositions or affidavits
of witnesses not deemed to be reasonably available or witnesses who are unwilling to appear voluntarily.

(3) The Soldier may request the attendance of witnesses. A Soldimsstigy attendance of witnesses must do so
10 calendar days prior to the scheduled board. Failure
request. The Soldier may submit a written request for temporary duty (TDY) or invitaterelldrders for witnesses.

Such a request will contain the following matter:

(&) A synopsis of the testimony that the witness is expected to give.

(b) An explanation of the relevance of such testimony to the issues of separation or characterization.

(c) An explanation as to why written, recorded, or telephonic testimony would not be sufficient to provide for a
fair determination.

(4) The convening authority may authorize expenditure of funds for production of withesses only if the presiding
officer (after consultation with an attorney in the JAGC) or the legal advisor (if appointed) determides that

(&) The testimony of a withess is not cumulative.

(b) The personal appearance of the witness is essential to a fair determination on the issuesioh separat-
acterization.

(c) Written, recorded, or telephonic testimony will not accomplish adequately the same objective.

(d) The need for live ifperson testimony is substantial, material, and necessary for a proper disposition of the case.

(e) Thesignificance of the personal appearance of the witness, when balanced against the practical difficulties in
producing the witness, favors production of the witness.

(5) Factors to be considered in the balancing test include the cost of producing tiss wita¢iming of the request
for production of the witness, and the potential delay in the proceedings that may be caused by producing the witness
or the likelihood of significant interference with military operational deployment, mission accomplisiomesgen-
tial training.

(6) If the convening authority determines that the personal testimony of a witness is required, the hearing will be
postponed or continued, if necessary, to permit the attendance of the witness.

(7) The hearing will be continued postponed to provide the respondent with a reasonable opportunity to obtain
a written statement from the witness if a witness requested by the respondent is unavailable in the following circum-
stances:

(&) When the presiding officer determines that thespeal testimony of the witness is not required.

b)When the commanding officer of a military witness de
attendance at the hearing.

(c) When a civilian witness declines to attend the hearing.

(8) The Soldier may or may not submit to examination by the board. The provisions of UCMJ, Art. 31, will apply.

(9) The Soldier and his or her counsel may question any withess who appears before the board.

(10) The Soldier may challenge any voting membethefboard for cause only.

(11) The Soldier or counsel may present argument before the board closes the case for deliberation on findings and
recommendations.

(12) Failure of the Soldier to invoke any of the rights in paragr&pBd(1) through2i 9d(11) after he or she has
been apprised of the same will not have an effect upon the validity of the separation proceedings.

e. When the board meets in closed session, only voting membelsewilesent.

f. Except as modified per this regulation, the board will conform to the provisions of ¥Rapplicable to formal
proceedings with respondents. As an exception to AR 1&xpert medical and psychiatric testimony routinely may
be preserd in the form of affidavits. However, if the Soldier desires to present such evidence, he or she is entitled to
have the withesses appear in person, if they are reasonably available.

g. The proceedings of the board will be summarized as fairly and aelyuaa possible. They will contain a ver-
batim record of the findings and recommendationsdpe8). Objections made on the record will include the specific
guestion, information, or evidence objected to, a summarylofe opposi ng counsel d&ds respons
by the board president (or legal advisor if appointed).

h. If the Soldier has exercised his or her right to revoke a previous waiver, the board and its members will not be
advised in any manner ofduaction by the Soldier or of the type discharge that has been recommended in his or her
case. When the Soldier or the counsel knows that facts intended to be excluded by this paragraph are known by any
member of the board, failure to challenge the merhbeing such knowledge constitutes an irrevocable waiver of the
benefits of the exclusionary rule of this paragraph.
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i. The voting members of the administrative separation board will not be furnished copies of any conditional or
unconditional waivers subitted by the Soldier to the separation authority. However, mere knowledge of a waiver by
the board does not provide a basis for challenging the proceedings.

21 10. Evidence

a. Presentation of evidenc&he rules of evidence for coumtartial and other yicial proceedings are not appli-
cable before an administrative separation board. Reasonable restrictions will be observed, however, concerning rele-
vancy and competency of evidence.

b. Newly discovered evidenc#, after initiation of separation but prido the beginning of the board hearing, the
commander or the board recorder discovers additional evidence similar in nature to that previously considered by the
commander in initiating the separation, that evidence is admissible.

(1) Such evidence may lmnsidered by the board as proof of a reason for separation that was cited in the com-
mander 86s recommendation for separation.

(2) When such additional evidence is considered and the board determines that the respondent has not had reason-
abletimetoprepae a response to it, a reasonable continuance m

(3) If the newly discovered evidence constitutes a separate reason for separation that was not included in the notice
of proposed separation, the case may begssex without the new evidence or the case must be returned to the
commander for consideration as to whether an additional reason for separation should be included in the notice.

2i11. Findings and recommendations of the board

a. Findings.

(1) The boardwill determine whether each allegation in the notice of proposed separation is supported by a pre-
ponderance of the evidence.

(2) The board will then determine pemapterl, section I, whether each finding warrantsasgpion. If more than
one basis for separation was contained in the notice, there must be a separate determination for each basis.

b. Recommendations.

(1) The board convened to determine whether a Soldier should be separated for misconduct will re¢batmend
the Soldier bé

(a) Separated because of misconduthe board will recommend (as applicable) a characterization of service of
honorable, general (under honorable conditions), or under other than honorable conditions; or

(b) Separated because ofsatisfactory performance (except in fraudulent entry actioiguch was a stated
basis for separation in the initial memorandum of notif
certificate (honorable or general) to be fureigtwill be indicated; or

(c) Retained in the ServicéSeeparaldi 7 for guidance on retention of Soldiers convicted by civil court.)

(2) The board convened to determine whether a Soldier should be separated for argastirewill recommend
that he or she Iée

(a) Separated. The board will recommend (as applicable) a characterization of service of honorable or general
(under honorable conditions); or

(b) Retained in the Service.

(3) When the Soldier is AWOL and fails to appear before the board, the discharge authority will be advised of that
fact, together with any board recommendation for separation or retention made per paéidrghor 2i 11b(2).

(4) When the board recommends separation, it may also recommend that the separation be suspanagcpkr
17 19. But the recommendation as to suspension is not binding on thagep authority. If the board recommends
a nonbinding suspension, it will annotate the specific reasons why suspension of the separation is appropriate.

(5) If separation (including suspension of separation) is recommended, the board will also rece@nunerat-
terization of service or description of separation as authorizeltbipter3 of this regulation.

(6) Except when the board has recommended separation because of alcohol or drug abuse rehabilitation failure or
misconduct (see cha@sand14), or has recommended characterization of service under other than honorable condi-
tions, the board will recommend whether the respondent should be reétaihedRR as a mobilization asset to fulfill
the respondentds toappB) military obligation (see

c. The completed report of proceedings.

(1) The completed report of proceedings will be forwarded to the sepaaatioority. Se@ppendixB for a sample
report of proceedings. While the separation authority has the discretion to accept éygapdstnd/or rebuttal mat-
ters submitted by a Soldier, there is no-puecess right requiring the separation authority to delay processing to do
Ss0.
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(2) When board action is completed on a Soldier with over 18 years of service, the findings and recommendations
of the board, with complete documentation and the recommendation of the convening authority, will be forwarded
through CG, HRC to SECARMY orthBecr et aryb6s approved designee as anno
paragrapti 15(1) when the convening authority recommends discharge.

2i12. Separation authority action after board hearings

a. When the board is cortgied, the board proceedings will be reviewed by an attorney in the JAGC fully cognizant
of applicable regulations and policies to determine whether the action meets the requirements of this regulation. When
the board recommends that a discharge under tthe honorable conditions be issued, limited use evidence was
introduced in the board proceedings, or the Soldier alleges that there were substantial errors in the board proceedings,
the proceedings will be reviewed by a commissioned officer of the JA®® grade of ®4 or higher. Upon com-
pletion of the review

(1) When the board has recommended separation for misconduct, the separation authority may take one of the
following actions (seehap14):

(a) Direct sepration of the Soldier for misconduct, except for Soldiers referred garigraptli 20f. (See also
para2i 12f(5).)

(b) Direct separation of the Soldier for unsatisfactory performance if such was a stated basis for separation in the
initial memorandum of notification and was i ngpah-uded i n
graphli 20f. (See alsgara2i 1b(5).)

(c) Disapprove the recommendation. Direct retention of the Soldier when the grounds for separation are not docu-
mented in the file or if the file does not indicate that the Spoidisvithout the potential for full effective duty and
separation is not otherwise mandatory.

(d) Unless otherwise prohibited, approve separation for misconduct and suspend execution of the separation when
the Soldierds r ecor drfull dffective duty (sdpbraltlld)e nt pot enti al f

(2) In fraudulent entry actions processed gleapter7, section IV of this regulation, the separation authority may
take one of the following acths (when misconduct by recruiting officials is involved):

(a) Approve the board recommendation to separate the Soldier, except for Soldiers referpedagrapLi 20f.

(See alspara2i 12f(5).)

(b) Recommend, if the separation authority is the SPCMCA, or approve, if the separation authority is the GCMCA,
retention in meritorious cases, involving waivable disqualification.

(c) If the board recommends separation, take the action specifpedtagraplvi 18b, when appropriate.

(d) Take the action specified paragrapl®i 12e, if appropriate.

(3) When the board hascommended separation for unsatisfactory performance, the separation authority may take
one of the following actions:

(a) Direct separation of the Soldier for unsatisfactory performance, except for Soldiers referrpdregaptii
20f. (See also pards 19 and2i 12f(5).)

(b) Disapprove the recommendation and direct retention of the Soldier.

(c) Approve separation for unsatisfactory performanceandp end executi on of the separ
record shows sufficient potential for full active duty (paeali 19).

(4) The action of the separation authority in alcohol or other drug abuse rehabilitation failure actions will be per
chapter9.

b. A Soldier who has completed 20 or more years of active service creditable toward retiredhéart\vahom
separation is recommended to the SECARMY or the Secret.
randa will be given the opportunity to apply for retirement, and if electing to apply for retirement, request a reduction
in rank pemparagrapti 14.

(1) He or she will be told that authority to submit the DA Form 2339 (Application for Voluntary Retirement) does
not assure that it will be approved.

(2) DA Form 2339 will be attached when the case is seHQDA or a statement will be included that the Soldier
was given the opportunity but declined to apply for retirement.

c. When a member of the RC is to be separated per chdersl 4, the separation authority will decide, based
on board findings, whether the Soldier concerned is being separated because of moral or professional dereliction.

d. No separation authority will direct discharge if a board recommends retention. Theierartiority will also
not authorize issuance of a discharge of less favorable character than that recommended by the board. However, as
provided in paragrapha 12a(1)(c) and2i 12a(3)(b), a separation authority may direct retention when discharge is
recommended, or the separation authority may issue a discharge certificate of a more favorable character than that
recommended.
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e. When administrative separation board has recommended retention and the separation authority believes that
discharge is warranted and in the best interest of the Army, a request for discharggaptigi5 may be initated.

f. If the separation authority notes an error that he or she deems to be harmless in a case in which separation has
been recommended, the separation authority will take final action, subparigrapt®i 12d. If there are substantial
errors, the separation authority takes one of the following actions:

(1) Direct retention.

(2) If the board has failed to make the findings and/or recommendations required, return the case to the same board
for compliance with this ragdation.

(3) If there is an apparent procedural error or omission in the record of proceedings that may be corrected without
reconsideration of the findings and recommendations of the board, return the case to the same board for corrective
action.

(4) If the board error materially prejudiced a substantial right of the Soldier, the separation authority may act only
as can be sustained without relying on the proceedings affected by the error.

(a) The separation authority may set aside the findings andhreeadations and refer the case to a new board for
a rehearing. The new board must make new, independent findings and recommendations.

(b) No member of the new board may have served on a prior board that considered any of the same matters against
the Solder.

(c) The new board may be furnished the evidence properly considered by the first board. This evidence will include
extracts from the record of testimony of withesses not deemed by the convening authority to be reasonably available
to testify at the reearing. If available, the new board will be furnished audio recordings from these witnesses record
of testimony from the prior board. Additional admissible evidence may be furnished to or obtained by the new board.
The separation authority may, upon dugice to the Soldier, incorporate new allegations based on later conduct of
the Soldier.

(d) Unless the new board considers substantial additional evidence unfavorable to the Soldier, the separation au-
thority may not approve any findings and recommendatiaf the new board less favorable than those rendered by
the first board.

(5) If the separation authority determines that the findings of the first board were obtained by fraud or collusion,
the case may be referred to a new board.

(@) No member of theew board may have been a member of the first board.

(b) Unless the new board considers substantial additional evidence unfavorable to the Soldier, the separation au-
thority may not approve findings and recommendations less favorable to the Soldielogeretidered by the first
board unless the separation authority finds that the fraud or collusion in the first board is attributable to the Soldier or
an individual acting at the Soldierds request.

(6) No more than one rehearing may be directed withouD@pproval.

g. A Soldier subject to discharge because of conviction by civil court or because of adjudication as a juvenile
offender may be processed for discharge even though the Soldier has filed an appeal or stated his or her intention to
do so.

(1) General policy will be to withhold the execution of the approved discharge pending the outcome of the appeal.

(2) If execution of the discharge is considered appropriate without waiting for final action on the appeal, the Soldier
may be discharged withehappropriate characterization of service upon the direction of the SECARMY or the Sec-
retaryébés approved designee as announced iparaldif)dat ed me m

h. The Government may itially introduce limited use evidence into separation proceedings accomplished under
this regulation or, at its discretion, may elect to proceed solely with other, independent evidence not subject to limited
use (see AR 60@5). Except as prescribed ihapter 10f the Government initially introduces limited use evidence
and the separation proceedings result in separation, the Soldier is entitled to an honorable disclpagai(8ee
However, the proceedings may be ré#ted or a rehearing held in accordance with the following guidance:

(1) If the Government introduces limited use evidence before the board recesses, the separation proceedings may
be reinitiated, excluding all references to limited use evidence.

(2) If limited use evidence was introduced by the Government at a board and the board has recessed, a GCMCA
who is a general officer may set aside the proceedings and refer the case to a new board for rehearing ([s8&) AR 600

(3) The reason for theehearing will not be disclosed to the new board and limited use information will not be
initially introduced by the Government. Review and action in the case will be based only on the new record. Unless
the new board considers substantial additional exiedeinfavorable to the Soldier, the separation authority may not
approve any findings and recommendations of the new board less favorable than those rendered by the first board.
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(4) If a rehearing is not deemed appropriate, the Soldier may be separdtexhwionorable discharge (qemra
3i 8a). The servicing SJA will review completed board proceedings that contain limited use evidence and advise the
GCMCA whether a rehearing is appropriate.
i. Therespondentwilbpr ovi ded a copy of the boardés proceedings.
j- Action by the separation authority is final and may not be appealed.

Section Il
Additional Provisions Concerning Absent Soldiers
21 13. Processing in absence of Soldier

When proceedings have been initiatg@diast a Soldier who is AWOL or confined by civil authorities, the case may
be processed in his or her absence.

aA Soldier held in custody by civil authorities does
period of enlistment, orrder to active duty, except for any period in which he or she was in an authorized leave status.
Q)Upon return to military control, a Soldierds ETS wil

(2) For pay and allowances, see DoD 7000R4Volume 7A.

2i 14. Civil confinement

a. A Soldier confined by civil authorities will receive notice under the notification procedure or the administrative
board procedure, as appropriate. The notice will be delivered personally to the Soldier or sent by certified mail, return
receipt requded. When a Soldier refuses to acknowledge receipt of notice, the individual who mails the notice will
prepare a sworn affidavit of service by mail that wil |l
(PS) Form 3800 (Certified Mail Reipt).

b. If delivered personally, the Soldier will acknowledge receipt in writing. If the Soldier does not acknowledge
receipt, the notice will be sent by mail as providedanagraplt?i 14a.

c. The notice will state thahe action has been suspended until a specific date (not less than 30 days from the date
of delivery) in order to give the Soldier the opportunity to exercise the rights set forth in the notice. When warranted
by the distance involved or other circumstsica period in excess may be allowed for the Soldier to reply. If the
Soldier does not reply by the given date, the separation authority will take appropriate actiqravagiep!2i 3.

d. The name and address of tiqgpointed military counsel for consultation will be specified in the notice.

e. When entitled to an administrative board, the Soldier will be notified that the hearing by an administrative sep-
aration board will proceed in his or her absence and that ebwilkrepresent the Soldier.

21 15. Additional requirements for Soldiers beyond military control by reason of unauthorized
absence

a. Determination of applicability.If the GCMCA or higher authority determines that separation is otherwise ap-
propriate mder this regulation, a Soldier may be separated without return to military control in one or more of the
following circumstances:

(1) Absence without authority after receiving notice of initiation of separation processing.

(2) Commission of a seriousfehse when prosecution of a Soldier who is absent without authority appears to be
barred by the statute of limitations is covered under UCMJ, Art. 4pésead4i 12c). Questions concerning the statute
of limitations shoulde referred to the servicing SJA.

(3) Commission of a serious offense when a Soldier who is a noncitizen is AWOL and appears to have gone to a
foreign country in which the United States has no authority to apprehend the Soldier under a treaty aeethentg
(seeparaldi 12c).

b. Notice. Before separation is executed under paragr@phSa(2) or 2i 15a(3), the Soldier will be notified of
the imminengction by registered mail, with return receipt requested (or by an equivalent form of notice if such service
by U. S. mai | is not available for delivery outside the
next of kin.

(1) The ndice will contain the matter set forth @napter2, section | or Il of this regulation, as appropriate.

(2) The notice will state that the action has been suspended until a specific date (not less than 30 daydafi®m the
of mailing) to give the Soldier the opportunity to return to military control.

(3) If the Soldier does not return to military control by such date, the separation authority will take appropriate
action perchapter2, section | or Il of this regulation.

c. Members of the Reserve Components.
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(1) A member of an RC of the Army who is separated for cause is entitled to a discharge under honorable conditions
except in either of the following circumstances:

(a) TheSoldier is discharged under conditions other than honorable under an approved sentence-nfataurt
or under the approved findings of a board of officers convened by an authority designated by the SECARMY or the
Secretaryds appr ocecirdupdhatedsniemaragda. as annou

(b) The Soldier consents to a discharge under conditions other than honorable with a waiver of proceedings of a
courtmartial or a board.

(2) The provisions oparagrapl®i 15¢(1) do not applyin cases of ARNGUS or USAR Soldiers dropped from the
rolls of the Army who are sentenced to confinement in a federal or state penitentiary or correctional institution after
being found guilty of an offense by a court other than a aoartial or other mitary court and whose sentence has
become final.

d. Reassignment prior to separatioBoldiers whose discharges are ordered under this paragraph will be reas-
signed from the unit of which they are AWOL or absent into the hands of civil authorities tpépte separation
transfer point (STP) for separation. Reassignment will not be accomplished earlier than the effective date of separation.

21 16. Exceptional circumstances
If information described in paragra@hl5a or 21 15b is received before a discharge under other than honorable con-
ditions is approved or directed for a Soldier pending discharge in accordance with pagid&siR) or 2i 15a(3),
an informal inquiry will be conducted to verify the information. After completion of the inquiry, the file will be for-
warded to HQDA via email to CG, HRC (AHREPHK M) at usarmy.knox.hrc.mbx.epmetirementsepara-
tions@mail.milrequesting determination as to the final disposition to be taken.

a. An indication that the Soldier has not been in continuously unauthorized absence.

b. Information that &Soldier has been awarded the Purple Heart, Bronze Star with V device, Soldiers Medal, Dis-
tinguished Flying Cross, Silver Star, Distinguished Service Cross, or Medal of Honor.
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DEPARTMENT OF THE ARMY
HEADQUARTERS, UNIT NAME
STREET ADDRESS
CITY, STATE 12345-0001

(Office Symbol) (Date)

MEMORANDUM FOR (Soldier's name, grade, unit)

SUBJECT: Separation Under AR 635-200, (enter appropriate chapter)

1. Under the provisions of AR 635-200, (indicate specific chapter, section, and
paragraph), | am initiating action to separate you for (indicate narrative reason). The
reasons for my proposed action are: (state specific, factual details that constitute the
basis for the proposed action).

2. | am recommending that you receive a(n) (characterization for service) (entry-level
separation). My recommendation and your reply will be submitted to the Commander,
(cite unit designation of separation authority), who is the separation authority and will
make the final decision in your case.

3. The intermediate commander/s and the separation authority are not bound by the
recommendation as to characterization of service. The separation authority may direct
that your service be characterized as honorable or under honorable condition, or you
may receive and entry level separation (uncharacterized) if in an entry- level status.

4. If my recommendation is approved, the proposed separation could result in
discharge, release from active duty to a Reserve component (See Para 1-34), or
release from custody and control of the Army.

5. You have the right to consult with consulting counsel and/ or civilian counsel at no
expense to the Government within a reasonable time (not less than 3 duty days).

6. You may submit written statements in your behalf.

7. You may obtain copies of documents that will be sent to the separation authority
supporting the proposed separation. (Classified documents may be summarized.)

8. Your are entitled to a hearing before and administrative board if you have 6 or more
years of active and reserve military service at the time of separation.

9. You may waive the rights listed above in paragraphs 5, 6, 7, and 8 in writing, and
you may withdraw any such waiver at any time prior to the date the separation authority
orders, directs, or approves your separation.

10. If entitled to have your case heard by and administrative separation board, you may
submit a conditional waiver of that right.

_/_\_/\/—\/'_\

Figure 2i 1. Sample format for notification of separation under AR 635i 200
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(Office Symbol)
SUBJECT: Separation Under AR 635-200, (enter appropriate chapter)

11. You are required to undergo a complete medical and mental examination in
accordance with AR 40-501. Arrangements have been made for this examination and
you are to report to (location) at (time) on (date). (See Para 1-32)

12. Execute the attached acknowledgment (See fig 2-4) and return it within 7 duty days
from the date of your receipt of this memorandum. Any statement you desire to submit
in your behalf must reach me within 7 duty days after you receive this letter, unless you
request and receive an extension for good cause shown. Unless an extension is
granted, failure to respond within 7 duty days will constitute a waiver of the rights in
paragraphs 5, 6, 7, and 8.

Encl (Commander’s signature)
(Typed name, grade, branch)

Figure 2i 1. Sample format for notification of separation under AR 635i 2008 continued
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DEPARTMENT OF THE ARMY
HEADQUARTERS, UNIT NAME
STREET ADDRESS
CITY, STATE 12345-0001

(Office Symbol) (Date)

MEMORANDUM THRU: (Address of endorsing office)
FOR: (Appropriate Commander in Basic Memorandum)

SUBJECT: Request for Conditional Waiver-Separation Under AR 635-200 (enter
appropriate chapter)

1. | have been advised by my consulting counsel of the basis for the contemplated
action to separate me for (indicate reason/s) under AR 635-200, (indicate specific
chapter, section and paragraph), and its effect; of the rights available to me; and of the
effect of any action taken by me in waiving my rights. | understand that | am entitled to
have my case considered by an administrative separation board (because | will have 6
or more years of active and reserve service at the time of separation) (because | am
being considered for a separation under other than honorable conditions).

2. Prior to completing this form, | was afforded the opportunity to consult with consulting
counsel and to consider whether or not to submit a condition waiver. !

3. | hereby voluntarily waive consideration of my case by an administrative separation
board contingent upon my receiving a characterization of service or description of
separation no less favorable than (honorable) (under honorable conditions — otherwise
referred to as a General discharge).

4. Statements in my own behalf (are) (are not) submitted herewith. (Encl(s) numbered)

5. | am making this request of my own free will and have not been subjected to any
coercion whatsoever by any person.

6. | understand that | may, until the date the separation authority orders, directs, or
approves my separation, withdraw this waiver and request that an administrative
separation board hear my case.

7. | understand that if the separation authority refuses to accept this conditional waiver
of a hearing before an administrative separation board, my case will be referred to an
administrative separation board. In that case:

a. | (request) (waive) personal appearance before an administrative separation
board.

b. | (request) (waive) (consulting counsel) (and) representation by (counsel for
representation) (or) (nhame) as my military counsel (and) (civilian counsel at no expense
to the Government).

¢. | understand that my willful failure to appear before the administrative separation

/_\_/—\_/\_/_\

Figure 2i 2. Sample format for request for conditional waiver
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(Office Symbol)
SUBJECT: Request for Conditional Waiver-Separation Under AR 635-200 (enter
appropriate chapter)

board by absenting myself without leave will constitute a waiver of my rights to personal
appearance before the board

8. | understand that | may expect to encounter substantial prejudice in civilian life if a
general discharge under honorable conditions is issued to me. | further understand that
as the result of issuance of a discharge under other than honorable conditions | may be
ineligible for many or all benefits as a veteran under both Federal and State laws and
that | may expect to encounter substantial prejudice in civilian life. 2 | understand that |
may make application to the Army discharge Review Board or the Army Board for
Correction of Military Records for upgrading; however, | realize that an act of
consideration by either board does not imply that my discharge will be upgraded.

9. | understand that if | am being considered for separation for fraudulent entry, my
enlistment may be voided under certain circumstances and that all pay and allowances
will be suspended immediately upon verification of the fraudulent entry. 3

10. | further understand that | will be ineligible to apply for enlistment in the United
States Army for a period of 2 years after discharge.

11. | have retained a copy of this statement.

UNDERSTANDING: | have read and understand each of the statements above and
understand that they are intended to constitute all promises whatsoever concerning my
conditional waiver. Any other promise, representation, or commitment made to me in
connection with my separation is written below in my own handwriting or is hereby
waived. (If none, write “NONE”)

Encl (Signature of soldier)
(Typed name, grade, organization)

Having been advised by me of the basis for his/her contemplated separation and its
effects, the rights available to him/her of a waiver of his/her rights, (name of Soldier)
personally made the choices indicated in the foregoing statement.

(Signature of counsel)
(Typed name, grade, branch)

s T I s st N

Figure 2i 2. Sample format for request for conditional waiverd continued
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(Office Symbol)
SUBJECT: Request for Conditional Waiver-Separation Under AR 635-200 (enter
appropriate chapter)

Notes:

1 If the soldier declines to consult with consulting counsel prior to waiving his/her right to
consult with such counsel, he/she will be advised to do so by his/her commander. If the
soldier persists in his/her refusal, insert as first sentence of paragraph 2, the following
statement: “Before completing this format, | have been afforded the opportunity to
consult with appointed counsel for consultation, or civilian counsel at my own expense. |
decline the opportunity. ” Separation action will then proceed as if the soldier had
consulted with counsel. In all cases, except the above, consulting counsel will withess
the soldier’s statement and indicate that he/she is a commissioned officer of the Judge
Advocate General's Corps.

2 To be used if the soldier has been recommended for discharge for fraudulent entry or
misconduct.

3to be used if the soldier is considered for separation for fraudulent entry. Renumber
latter paragraphs if this paragraph is used.

Figure 2i 2. Sample format for request for conditional waiverd continued
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DEPARTMENT OF THE ARMY
HEADQUARTERS, UNIT NAME
STREET ADDRESS
CITY, STATE 12345-0001

(Office Symbol) (Date)

MEMORANDUM FOR (Soldier’'s name, grade, organization)

SUBJECT: Separation Under AR 635-200, (enter appropriate chapter)

1. Under the provisions of AR 635-200, (indicate specific chapter, section, and
paragraph), | am initiating action to separate you for (indicate narrative reason). The
reasons for my proposed action are (state specific, factual details that constitute the
basis for the proposed action). (“You have the burden to present evidence to refute this
presumption, should you so desire.”)

2. | am recommending that you receive a(n) (characterization of service) (entry-level
separation). The intermediate commander/s and the separation authority are not bound
by my recommendation as to characterization of service. The separation authority in
your case is (cite unit designation of separation authority). The separation authority may
direct that your service be characterized as honorable, under honorable conditions,
under other than honorable conditions, or you may receive and entry-level separation
(uncharacterized) if you are in a entry-level status. However, the separation authority
may not direct the issuance of a type of discharge or characterization of service less
favorable than that recommended by the board should you request a hearing before an
administrative board.

3. If my recommendation is approved, the proposed separation could result in
discharge, release form active duty to a Reserve component (See para 1- 34.), or
release from custody and control of the Army.

4. You have the right to consult with consulting counsel (and) (or) civilian counsel at no
expense to the Government within a reasonable time (not less than 3 duty days).

5. You may obtain copies of documents that will be sent to the separation authority
supporting the proposed separation. (Classified documents may be summarized.)

6. You may request a hearing before an administrative board, or you may present
written statements instead of requesting board proceedings.

7. You may request appointment of military counsel for representation. You may also
retain civilian counsel at no expense to the Government.

8. You may waive your rights listed above in paragraphs 4, 5, 6, and 7 in writing, and
you may withdraw any such waiver any time prior to the date the separation authority
orders, directs, or approves your separation.

/_\_/—\_/\_/_\

Figure 2i 3. Sample format for notification of separation under AR 635i 200

AR 6357 2 0 028 fune 2021

43



i e e

(Office Symbol)
SUBJECT: Separation Under AR 635-200, (enter appropriate chapter)

9. You may submit a conditional waiver of your right to have your case hard by an
administrative separation board.

10. You are required to undergo a complete medical examination in accordance the AR
40-501. Arrangements have been made for this examination, and you are to report to
(location) at (time) on (date). (See para 1-32.) *

11. Execute the attached acknowledgment (See fig 2-4) and return it within 7 duty days
from the date of your receipt of this memorandum. Any statement you desire to submit
in your behalf must reach me within 7 duty days after you receive this letter, unless you
request and receive an extension for good cause shown. Unless an extension is
granted, failure to respond within 7 duty days will constitute a waiver of the rights in
paragraphs 4, 5, 6, and 7.

Encl (Commander’s signature)
(Typed name, grade, branch)

Note:
"To be used when required by paragraph 1-32.

Figure 2i 3. Sample format for notification of separation under AR 635i 2008 continued
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DEPARTMENT OF THE ARMY
HEADQUARTERS, UNIT NAME
STREET ADDRESS
CITY, STATE 12345-0001

(Office Symbol) (Date)

MEMORANDUM THRU: (Address of endorsing office)
FOR: (Appropriate Commander in Basic Memorandum)

SUBJECT: Sample format for request of notification/acknowledgment/election of rights
under AR 635-200, (enter appropriate chapter)

1. | have been advised by my consulting counsel of the basis for the contemplated
action to separate me for (reason/s) under AR 635-200, (chapter number), and its
effects; of the rights available to me; and of the effect of any action taken by me in
waiving my rights. | understand that if | have 6 years of total active and reserve military
at the time of separation; under AR 635-200, chapter (enter appropriate chapter) (or |
have been notified that | am subject to a characterization of service under other than
honorable conditions), | am entitled to have my case considered by an administrative
separation board. (| understand that | have less than 6 years of total active and reserve
service at the time of separation, | am not entitled to have my case heard by an
administrative board unless | have been considered under other than honorable
conditions.)(l understand that if | am being considered for separation under AR 635-200
Chapter 14, (patterns of misconduct), | am entitled to have my case heard by an
administrative separation board.)’

2. | (request) (waive) consideration of my case by an administrative separation board.

3. | have been advised of my right to submit a conditional waiver of my right to have
my case considered by an administrative separation board. 2

4. | (request) (waive) personal appearance before an administrative separation board.
5. Statements in my own behalf (are) (are not) submitted here with Encl.

6. | (request) (waive) consulting counsel and representation by military counsel (and)
(or) (civilian counsel at no expense to the Government).

7. | understand that my willful failure to appear before the administrative separation
board by absenting myself without leave will constitute a waiver of my rights to personal
appearance before the board

8. lunderstand that | may expect to encounter substantial prejudice in civilian life if a
general discharge under honorable conditions is issued to me. | further understand that
as the result of issuance of a discharge under other than honorable conditions | may be
ineligible for many or all benefits as a veteran under both Federal and State laws and

/_\_/—\_/\_/_\

Figure 2i 4. Sample format for receipt of notification of separation under AR 635i 200
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(Office Symbol)
SUBJECT: Sample format for request of notification/acknowledgment/election of rights
under AR 635-200, (enter appropriate chapter)

that | may expect to encounter substantial prejudice in civilian life. 3 | understand that if |
receive a discharge/character of service that is less than honorable | may make
application to the Army discharge Review Board or the Army Board for Correction of
Military Records for upgrading; however, | realize that an act of consideration by either
board does not imply that my discharge will be upgraded.

9. | understand that | may, until the date the separation authority orders, directs, or
approves my separation, withdraw this waiver and request that an administrative
separation board hear my case.

10. | (have) (have not) filed an unrestricted report of sexual assault within 24 months of
initiation of the separation action.

11. (To be answered only if the Soldier answered the previous question affirmatively) |
(believe) (do not believe) that this separation is a direct or indirect result of the sexual
assault itself or the filing of the unrestricted report. (N/A)

12. | understand that if | am being considered for separation for fraudulent entry, my
enlistment may be voided under certain circumstances and that all pay and allowances
will be suspended immediately upon verification of the fraudulent entry.*

13. | have retained a copy of this statement.

Encl (Signature of soldier)
(Typed name, grade, organization)

Having been advised by me of the basis for his/her contemplated separation and its
effects, the rights available to him/her of a waiver of his/her rights, (name of Soldier)
personally made the choices indicated in the foregoing statement.

(Signature of counsel)
(Typed name, grade, branch)

Figure 2i 4. Sample format for receipt of notification of separation under AR 635i 2000 continued

[~ T~ T~ T/ T

/_\_/—\_/\_/_\
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(Office Symbol)
SUBJECT: Sample format for request of notification/acknowledgment/election of rights
under AR 635-200, (enter appropriate chapter)

Notes:

1 If the soldier declines to consult with consulting counsel prior to waiving his/her right to
consult with such counsel, he/she will be advised to do so by his/her commander. If the
soldier persists in his/her refusal, insert as first sentence of paragraph 2, the following
statement: “Before completing this format, | have been afforded the opportunity to
consult with appointed counsel for consultation, or civilian counsel at my own expense. |
decline the opportunity. ” Separation action will then proceed as if the soldier had
consulted with counsel. In all cases, except the above, consulting counsel will witness
the soldier’s statement and indicate that he/she is a commissioned officer of the Judge
Advocate General's Corps.

2 If the Soldier desires to submit a conditional waiver of the right to have his/her case
considered by and administrative separation board, use figure 2-2

3To be used if the Soldier has been recommended for discharge for fraudulent entry or
misconduct.

4To be used if the Soldier is considered for separation for fraudulent entry. Renumber
latter paragraphs if this paragraph is used.

Figure 2i 4. Sample format for receipt of notification of separation under AR 635i 2000 continued
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DEPARTMENT OF THE ARMY
HEADQUARTERS, UNIT NAME
STREET ADDRESS
CITY, STATE 12345-0001

(Office Symbol) (Date)

MEMORANDUM THRU (Address of endorsing office)
MEMORANDUM FOR (Next higher commander)

SUBJECT: Separation Under AR 635-200, (enter appropriate chapter)

1. Under the provisions of AR 635-200, Chapter (number), Paragraph (number),
recommend that the following named individual be (separated from the United States
Army) (released from custody and control of the Army) (retained in the United States
Army) prior to expiration of (his/her) term of service.

a) Name/grade/DoD ID

b) Date of Birth

c) Date of current enlistment/reenlistment

d) Length of term for which enlisted

e) Prior service, if any

f) Specific, factual reason/s for action recommendation

g) Aptitude area scores and DMOS

h) Structured Self-Development (level completed)(date completed)
i) Record of counseling, if applicable

j) Description of rehabilitation attempts, if applicable

k) Record of trails by court martial

1) Record of other disciplinary action, including non-judicial punishment

m) Report of metal status evaluation or psychiatric report (is) (is not) attached, if
applicable

| T~ T~ T~ /]

Figure2i5. Sampl e format for commanding officeri@ report
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(Office Symbol)
SUBJECT: Separation Under AR 635-200, (enter appropriate chapter)

n) Report of medical examination (is) (is not) attached, if applicable

o) Statement why the commander does not consider it feasible or appropriate to
accomplish other disposition

p) Promotions and dates thereof
q) Reductions and dates thereof

r) Whether there is a record of time lost; if so, whether due to absence without
leave, confinement, or other reasons

s) Note favorable communications or recommendations for the Soldier
t) Note other derogatory data other than Article 15 action and courts-martial
u) Make note of any citations and awards

V) Where derogatory information has been revealed, make not of any evidence of
rehabilitation

w) Make note of any medical or other data meriting consideration in the overall
evaluation to separate the Soldier and in the determination as to the appropriate
characterization of service

x) Other information considered pertinent

2. When a Soldier is being processed for separation for a substance abuse
rehabilitation failure include-

a) A statement that the commander, in consultation with the rehabilitation team, has
determined that further rehabilitative efforts are not practical, rendering the
rehabilitation a failure. Documentation indication this must be included with the
statement.

b) A chronological history of the Soldier's substance abuse. Inclusion of limited use
evidence (See AR 600-85, para 6-3) is discretionary. (If limited- use evidence is
included, the provisions of para 2-6)

c) Circumstance (to include dates) concerning Soldier’s referral, initial screening
interview, medical evaluation (when conducted), and enrollment in ADAPCP.

/_\_/—\_/\_/_\

Figure2i5. Sampl e format for commanding of fi ceri@G30d coatmoedt of
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(Office Symbol)
SUBJECT: Separation Under AR 635-200, (enter appropriate chapter)

d) A summary of the rehabilitation efforts made before and after the Soldier was
enrolled in the ADAPCP including-
(1) Dates of detoxification (if applicable).
(2) Extent (including dates) of counseling and other rehabilitation efforts made by
the unit chain of command.

e) Explanation of how criteria in AR 635-200, paragraph 9-1 are met.

3. Has the Soldier filed an unrestricted report of sexual assault within 24 months of
initiation of the separation action [No] [Yes] [Enclosure # .....].

4. Has there been an allegation that the Soldier committed a dependent-abuse
offense? [No] [Yes]. If yes, include required information. (See para 1-15).

5. Include a statement that the Soldier clearly has no potential for useful service
under conditions of full mobilization, if applicable. (See para 1-34)

6. Memorandum of notification and acknowledgement are attached as enclosures.

Encl (Commander’s Signature)
(Type Name, Grade, Branch)

Note: To be used when required by the policy Mobilization Asset Transfer Program. (see para 1-
34)

Figure 2i 5. Sampleformatf or commanding officerds r epdR0DO omwiitine@ par ati on

Chapter 3
Character of Service and Description of Separation

Section |
Separation Certificates
3i 1. Statutory authority

10 USC 1168 provides that a discharge certificatedificate of REFRAD will be given to each Soldier of the Army
upon discharge from the Service or REFRAD.
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3i 2. Discharge certificates

Discharge certificates are furnished to Soldiers in accordance with ARB6S6ldiers separated from active duty are
issued DD Form 214 (Certificate of Release or Discharge from Active Duty). Instructions for the completion of the
various types of discharge certificates are in ART&35 he issuance of discharge certificates is governed by this
regulation.

3i 3. Certificate of Release or Discharge from Active Duty (DD Form 214)
Individuals who are retired, discharged, or released from active duty or ADT will be furnished a record of their military
service on DD Form 214. Instructions for the completion and distribofi@D Form 214 are in AR 63%.

Section I
Types of Characterization or Description

3i 4. Types authorized

a. The following types of characterization of service or description of separation are authorized:

(1) Separation with characterizationsdrvice as honorable, general (under honorable conditions), or under other
than honorable conditions.

(2) Entry-level status. Service will be uncharacterized, and so indicated in block 24 of DD Form 214, except as
provided inparagrapl8i 9a.

(3) Order of release from the custody and control of the Army by reason of void enlistment or induction.

(4) Separation by being dropped from the rolls of the Army.

b. The types of separation listedparagaph3i 4a will be used in appropriate circumstances unless limited by the
reason for separation.

3i 5. General considerations

a.Characterization at separation wil!/| be based upon th
separatiorand guidance iparagrapl8i 7, subject to the limitations under the various reasons for separation.

(1) The quality of service will be determined according to standards of acceptable personal conduct and perfor-
mance ofduty for military personnel.

(2) These standards are found in the UCMJ, directives, and regulations issued by the Army andhbedist
customs and traditions of military service.

b. The quality of service of a Soldier on active duty is affected @élye by conduct that is of a nature to bring
discredit on the Army or is prejudicial to good order and discipline, regardless of whether UCMJ jurisdiction is exer-
cised. Characterization may be based on misconduct in the civilian community, and theibordéme Soldier to
demonstrate that such misconduct did not adversely aff

c. The reasons for separation, including the specific circumstances that form the basis for the separation, will be
considered on the issue of charadation. As a general matter, characterization will be based upon a pattern of
behavior other than an isolated incident. There are circumstances, however, in which the conduct or performance of
duty reflected by a single incident provides the basis foracharization.

d Due consideration wild/l be given to the Soldierds ag
conditions, and the standards of acceptable conduct and performance of duty.

e. The characterization of service is of greahffigance to the Soldier and must accurately reflect the nature of
service performed.

fEligibility for various benefits, such as veteranso
acceptability for employment in the civiliammmunity, may be affected by the characterization of service.

3i 6. Separation as it affects the Soldier

a. An honorable discharge generally entitles a Soldier to full federal rights and benefits provided by law.

b. Discharge under a general (under habe conditions) or other than honorable conditions may or may not
deprive the Soldier of veteransd benefits administered
agency is required in each case.

c. Commanders should seek guidarficen their servicing legal office to determine the effect of a discharge or
characterization of discharge may have on each specific Soldier.
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3i 7. Types of administrative discharges/character of service

a. Honorable dischargeAn honorable discharge isseparation with honor. The honorable characterization is
appropriate when the quality of the Soldierds service ¢

(1) Only the honorable characterization may be awarded a Soldier for discharges apderdobr 12, for com-
pletion of a period ordered to active duty or ADT, or where required under specific reasons for separation, unless an
entry-level status separation (uncharacteat)ze warranted (sgeara3i 9a andchapll).

(2) When a Soldier is discharged before ETS for a reason for which an honorable discharge is discretionary, the
following considerations apply:

(a) Where there have been infractions of discipline, the extent thereof should be considered, as well as the serious-
ness of the offense(s).

(b) A Soldier will not be denied an honorable discharge solely by reason of a conviction bynediat, action
under the UCMJ, Art. 15, or any other administrative action. The characterization should be based upon the underlying
conduct.

(c) In accordance witparagrapl8i 5, an honorable discharge may be furnished when disquaiytries in the
Soldierés military record are clearly outweighed by pr
period of time during the current term of service. In these cases, the performance of duty must be so meritorious that
any dher characterization would be clearly inappropriate.

(3) In the case of an honorable discharge, a DD Form 256 (Honorable Discharge Certificate) will be awarded and
notation will be made on the appropriate copies of the DD Form 214 (Certificate of R@l&iseharge from Active
Duty) or DD Form 215 (Correction to DD Form 214, Certificate of Release or Discharge from Active Duty).

b. General discharge.

(1) A general discharge is a separation from the Army under honorable conditions. When authasiiesljed
to a Soldier whose military record is satisfactory but not sufficiently meritorious to warrant an honorable discharge.

(2) A characterization of under honorable conditions may be issued only when the reason for separation specifically
allows sut characterization. It will not be issued to Soldiers solely upon separation at expiration of their period of
enlistment, MSO, or period for which called or ordered to active duty.

(3) In accordance witlparagraptBi 5, ageneral (under honorable conditions) discharge may be furnished when
di squali fying entries in the Soldierés military record
over a greater period of time during the current term of service.

c. Under other than honorable conditions dischargedischarge under other than honorable conditions is an
administrative separation from the Service under conditions other than honorable. It may be issued for misconduct,
fraudulent entry, security reass, or in lieu of trial by counmnartial in the following circumstances:

(1) When the reason for separation is based upon a pattern of behavior that constitutes a significant departure from
the conduct expected of Soldiers of the Army.

(2) When the ream for separation is based upon one or more acts or omissions that constitutes a significant de-
parture from the conduct expected of Soldiers of the Army. Examples of factors that may be considered include the
following:

(a) Use of force or violence to pdace serious bodily injury or death.

(b) Abuse of a special position of trust.

(c) Disregard by a superior of customary supesiobordinate relationships.

(d) Acts or omissions that endanger the security of the United States or the health and Wweltsee ®ervice-
members.

(e) Deliberate acts or omissions that seriously endanger the health and safety of other persons.

(3) An under other than honorable conditions discharge will be directed only by one of the following:

(&) A commander exercising geral courtmartial authority.

(b) Subject to the limitations iparagraptli 20, a general officer in command who has an attorney in the JAGC
available to his or her command.

(c) Higher authority.

(d) The commander exercising SPCMCA over the Soldier who submitted a request for discharge in lieu of trial by
courtmartial when delegated authority to approve such requests for dischapgramgnapti 20 (seechapl0).

(4) No Soldier will be discharged per this regulation under other than honorable conditions unless afforded the
right to present his or her case before an administrative discharge bopetguaph?2i 4.

(5) As an exception tparagrapl8i 7c(4), a discharge under other than honorable conditions may be issued without
board action if one of the following apply. The Soldier:

(a) Is beyond military control byeason of prolonged unauthorized absence.
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(b) Requests discharge in lieu of trial by cenvartial underchapterl0. The separation authority must verify that
the rights contained withichapterlO have been satisfied.
(c) Waives his or her right to an administrative separation boarggsagrapl2i 4.
(6) A Soldier beyond military control by reason of unauthorized absence may be issued an under other than hon-
orable conditions discharge in absentia only as provided foaragrap!®i 15 or chgpter14 of this regulation, except
when directed by the SECARMY or the Secretaryds approv
d. Consideration requiredMembers of boards that recommend discharges and commanders that recommend or
determine the types of discharges to be issued will consider all facets of a case so a fair decision will result.

31 8. Limitations on characterization

Characterization wil/l be determined solely by tdhe Sol di
performance of duty during the current enlistment or period of service to which the separation pertains, plus any
extensions prescribed by law or regulation or effected with the consent of the Soldier. Exceptions are provided in this
paragraph. In detmining the character of service, the following will be used as guidelines:

a. Unless otherwise stated, a Soldier is entitled to an honorable characterization of service if limited use evidence
is initially introduced by the Government in the dischargegedings, and the discharge is based upon those pro-
ceedings (see AR 6085). The separation authority will consult with the servicing attorney in the JAGC in cases
involving limited use evidence.

b. The following will not be considered in determinitige characterization of service:

(1) Preservice activities except in a proceedings for fraudulent entry, when misrepresentations, including omis-
sions of facts which, i f known, woul d have prydorent ed,
enlistment.

(2) Prior service activities including, but not limited to, records of convictions by ematsal, records of nonju-
dicial punishment, records of absence without leave, or commission of other offenses for which punishment was not
imposed. To the extent that such matters are considered on the issue of retention or separation, the record of proceed-
ings will reflect express direction that such information will not be considered on the issue of characterization.

(3) Mental status evaluatn or other similar medical evaluation given during the period of service that is being
characterized.

c. In the case of an ARNGUS or USAR Soldier on active duty or ADT who is to be discharged, the character of
the period of service from which he or shalischarged will be based solely on military behavior and performance of
duty during the current period of service while actually performing active duty or ADT.

d. The limitations inchapterl of this regulation as to atters that may be considered on the issue of separation
apply to matters that may be considered on characterization.

e. When the sole basis for separation is a serious offense that resulted in a conviction bynat@huthorized
to impose, butnat mposing, a punitive discharge, the Sol dierds s
honorable conditions unless such characterization is ap
as announced in updated memoranda.

f.fASol di erés current enlistment record or current peric
might affect the final decision as to type of discharge to be awarded. A checklist will be prepared to assist in the
overall evaluation. The chklist will include the following data:

(1) Length of time served in the enlistment or period of service.

(2) Promotions and dates thereof.

(3) Reductions, if any, and dates thereof. (When there has been a reduction, the specific reason should be listed

(4) Whether there is a record of time lost; if so, whether it was AWOL, confinement, or other reasons.

(5) Whether there has been disciplinary action under UCMJ, Art. 15. If so, a list of the specific offenses that resulted
in such action.

(6) Whethe there have been any convictions by ceudrtial; if so, the offenses, findings, and sentence and any
subsequent actions in the case.

(7) Favorable communications or recommendations for the Soldier.

(8) Any derogatory data, other than UCMJ, Art. 15@td and courtsnartial.

(9) Any citations and awards.

(10) Where derogatory data has been revealed, whether there is evidence or other indication of successful rehabil-
itation.

(11) Any medical or other data meriting consideration in the overall evafuégeepara3i 8b(3)).

g. The following information cannot be used against a Soldier on the issue of characterization:

(1) The results of mandatory urinalysis or alcehodath tests when such use is prohibited by6@R 85.
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2)A Sol dierdés voluntary submission torefaralPoD treat ment

(3) Admissions and other evidence concerning illegal drug or alcohol use or possession of drugs incidental to
personal use occurring prior toitial referral to a treatment and rehabilitation program provided voluntarily by a
Soldier either as part of initial entry or at a scheduled interview when enrolled in such a program.

(4) Evidence concerning illegal drug or alcohol use or possessiongé drcidental to personal use obtained as a
result of a Soldierdés emergency medical care for an
prohibited by AR 60085.

h. The limitations inparagrap!8i 8g do not preclude the following actions:

(1) The introduction of evidence for impeachment or rebuttal purposes in any proceeding where the evidence of
drug or alcohol abuse, or the lack thereof, has been first introduced by the Soldier.

(2) Taking action basd on independently derived evidence, including evidence of drug or alcohol abuse after initial
entry into the treatment and rehabilitation program.

(3) Discharging a Soldier with a characterization or general (under honorable conditions) or undaéaathent
orable peparagraphGi 10.

371 9. Uncharacterized separations

a. Entry-level status separationA separation will be described as enlieyel with service uncharacterized if pro-
cessing is initiated while a Soldierin entrylevel status, except whén

(1) Characterization under other than honorable conditions is authorized under the reason for separation and is
warranted by the circumstances of the case.

(2) DCS, G 1, on a casky-case basis, determines thiaatacterization of service as honorable is clearly warranted
by the presence of unusual circumstances involving personal conduct and performance of duty. This characterization
is authorized when the Soldier is separated by reason of selected changeisenokdigation, convenience of the
Government, and Secretarial plenary authority.

(3) The Soldier is on active duty with less than 181 days of continuous active military service, has completed IET,
has been awarded an MOS, and has reported for dufpl&gva-on unit of assignment (s@aralli 3c). RC Soldiers

wi || receive a characterization of service as fhonor ab|

b. Void enlistmentsA Soldier will not receive a discharge, charaizi&tion of service at separation, or an unchar-
acterized description of service if the enlistment or induction is void, except when a constructive enlistment arises and
such action is required undaaragrapt8i 9b(3). If characterization or an uncharacterized description of service is not
required, the separation will be described as an order of release from custody and control of the Army.

(1) An enlistment is void in the following circumstances:

(@) If it was effected wthout the voluntary consent of a person who has the capacity to understand the significance
of enlisting in the Army. This includes enlistment of a person who is intoxicated or insane at the time of enlistment.

(b) If the person is under 17 years of age.

(c) If the person is a deserter from another military service.

(2) Although an enlistment may be void at its inception, a constructive enlistment will arise in the case of a person
serving with the Army whé

(a) Submitted voluntarily to militaryuthority.

(b) Met the mental competency and minimum age qualifications at the time of voluntary submission to military
authority.

(c) Received military pay or allowances.

(d) Performed military duties.

(3) If an enlistment that is void at its inceptits followed by a constructive enlistment within the same term of
service, characterization of service or description of separation will be in accordance with this paragpgh-and
graph3i 5 as appropriate.

(4) If an enlstment was void by reason of desertion from another military service, the Soldier will be separated by
an order of release from the custody and control of the Army regardless of any subsequent constructive enlistment.
(5) A constructive enlistment doestqreclude the Army from either retaining the Soldier or separating the Soldier

based on the circumstances that occasioned the original void enlistment or any other reason for separation.
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Section Il
Dishonorable and Bad Conduct Discharge

31 10. Dishonorable discharge

A Soldier will be given a dishonorable discharge pursuant only to an approved sentence of a genenalrialurt

The appellate review must be completed and the affirmed sentence ordered duly executed. Questions concerning the
finality of appellate review should be referred to the servicing SJA.

3i11. Bad conduct discharge

A Soldier will be given a bad conduct discharge pursuant only to an approved sentence of a general or special court
martial. The appellate review must be compledad the affirmed sentence ordered duly executed. Questions con-
cerning the finality of appellate review should be referred to the servicing SJA.

3i12. Soldiers confined in foreign penal institutions

Soldiers with approved sentences to a dishonorabladcbnduct discharge who are confined in foreign penal insti-

tutions either before, during, or after trial by a foreign tribunal, will not be discharged until returned to the United

States (see AR 2B0/SECNAVINST 5820.4G). In a specific case, if the caander considers that discharge in an

oversea area is desired, he or she will send a request for approval for such separation to the SECARMY or the Secre-
taryds approved designee as pamgrapdins(le. dheisaparaign ihdoremmd me mo r
countries of Soldiers so confined will be subjegbémagraph 143.

3i 13. Reason and authority for discharge
The reason and authority for separation will be entered per ARS635

3i 14. Discharge in absentia

Except as provided iparagraph B12, a Soldier placed on excess leave without pay pending completion of appellate
review may be discharged without returning to a military installation whensentence is affirmed (see AR
600 8i 10).

a. When appellate review is completed and the affirmed sentence ordered executed, the appropriate discharge doc-
uments will be completed and mailed by certified mail (return receipt). The documents awb tmdiie address
furnished by the Soldier. The return address will be shown as Commander, U.S. Army Human Resources Command
(AHRCi EPH R), 1600 Spearhead Division Avenue, Fort Knox, KY 405B204. If the documents are returned un-
claimed or undeliverdb they will be destroyed.

b. Before departure on excess leave, action will be taken to complete as much of the preprocessing as is appropriate,
including partial completion of DD Form 214 (see AR 68b

c. Soldiers assigned to an overseas unit whe tegpproved excess leave may be reassigned to the PCF closest to
their leave address (see AR 630 and AR 60062) provided:

(1) Any sentence to confinement has been deferred or served.

(2) Individual is not subject to further trial or investigatiwithin the overseas command.

3i 15. Form of separation certificate to be given

a. A DD Form 256, based upon the character of service rendered and DD Form 214, will be issued to the Soldier
concerned per AR 638.

b. A Soldier to be released from militacontrol pursuant tparagraplbi 8 or an administrative determination that
he or she is not currently a Soldier of the Army will r
military status and will, ingad, be released from the custody and control of the Army without being furnished a
certificate of discharge. A DD Form 214 indicating no creditable service will be furnished the individual (see AR
635 8).

Chapter 4
Separation for Expiration of Service Obligation

4i 1. Policy
A Soldier will be separated upon expiration of enlistment or fulfilment of service obligation.
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47 2. Discharge or release from active duty upon termination of enlistment and other periods of
active duty or active duty for training

a. The periods of military service required of all Army Soldiers will be in accordance with applicable laws. Periods
for which enlistment is authorized are in NGR 6200, AR 140111, and AR 601210. Periods for which Soldiers
are ordered to activduty are prescribed by law.

b. Noncitizens who enlisted in the RA for 3 years will not be separated before the full period for which enlisted
purely as a matter of convenience. The exception is providedragraptbi 2. If performance or conduct does not
justify retention, the Soldier will be processed for separation under the appropriate chapter of this regulation.

c. Personnel who are physically unfit for retention but who were accepted for, or continued in, militeey ser
AR 635 40, will not be separated because of ETS unless processing for separation because of physical disability is
waived (see AR 4i601).

d. Active duty Soldiers not at their retention control point (RCP) that fulfill their enlistment colatnd a com-
mander denies extension or reenlistment on active duty because nonretention is in the best interest of the Army will
be discharged or released from active duty at their ETS.

e. Subject tochapterl, section Vof this regulation, a Soldier enlisted or ordered to active duty normally will be
discharged or released from active duty on the date he or she completes the period for which enlisted or ordered to
active duty. As an exception, Soldiers accepted to ateddrvice academy or academy preparatory school will be
released from active duty and transferred to the USAR to complete their enlistments (in accordance withIAR 150

f. Other than those listed iparagraphdi 2b, someS ol di er sd6 ter ms of service expi-t
eligible for discharge or REFRAD on a Saturday, Sunday, or legal holiday. These Soldiers may consent to be dis-
charged or released to or transferred to the USAR on the last working day beforetimeil date of discharge or
release. This includes:

(1) Soldiers within 30 days of their ETS date who return to the United States, its territories, or possessions sup-
ported by TC or transition activity (TA) for separation (see ARI&35

(2) Soldierdisted inparagrapti 2b whose terms of service expire or who otherwise become eligible for separation
on a Saturday, Sunday, or legal holiday. These Soldiers may consent to be released from active duty and be transferred
to the USAR on the last working day before the normal diadéscharge or release if otherwise appropriate; however,
they may not be discharged on such date. (As an exception, Soldiers whose early separations will leave them 90 days
short of completing their-§ear or 8year obligation will be discharged.)

(3) Soldiers whose rate of pay is subject to change on a Saturday, Sunday, or legal holiday upon which they would
be separated. These Soldiers will not be discharged until their normal separation date unless they request otherwise.
The actual date of releasedischarge will be recorded in DD Form 214, iteh2i.

(4) Personnel released from active duty and transferred to the USAR upon completion of the term of service for
which ordered into active federal service, or released to their RC upon completitivefiaty. These Soldiers will
not be discharged until completion of their reserve obligation.

g. AR 135 91 defines the various service obligations incurred by military personnel upon initial entry into military
service and prescribes the methods diilfilent. Soldiers who will not continue or who reenter on active duty in
another status will be released by separation orders to the ARNGUS or the USAR.

h. A noncitizen who incurs a reserve obligation upon entry into military service but who at thef iRE€RAD
fails or refuses to give a mailing address within the United States, the Commonwealth of Puerto Rico, or a territory of
the United States but who gives only an address in a foreign country as a permanent mailing address, thus showing
his or her mtention to reside permanently outside the United States, is not eligible for transfer to the USAR (see DD
Form 214).

(1) The Soldier will be discharged upon, and by reason of, having completed the period of service for which en-
listed.

(2) The Soldier wi be advised before such discharge that it may permanently bar him or her from United States
citizenship.

i. Soldiers of the ARNGUS and the USAR ordered to active duty for a period in excess of 90 days will, upon
REFRAD, revert to control of the approgteé RC.

j- ARNGUS and USAR Soldiers who successfully complete a period of IADT to which ordered wiltcmass
per AR 612 201.

(1) For the service of Soldiers who have completed their IADT successfullp#ésa@i 9).

(2) When the Soldier is eligible for leave, early release may be authorized in lieu of leave for cogent reasons such
as death or serious illness of a member of the trainee
have completed at lsa12 weeks IADT and the training benefits that would result from return to the training center
upon completion of leave must not be substantial enough to justify return to duty in lieu of early discharge from IADT.
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k. Soldiers serving as cadets in mititeacademies whose expiration of enlisted terms of service occur while the
Soldier is serving in such capacity will be discharged or released, as appropriate.
I. Soldiers who at the time of entry on active duty held an appointment as USAR commissiaaecor officers
or who while on active duty accept such appointments will not be transferred to the USAR in their enlisted status.
These Soldiers will be discharged.
(1) Orders discharging the Soldiers will be prepared per AR &0005.
(2) Orderswill indicate that these Soldiers are transferred to the USAR in their commissioned or warrant grades.
3)Di scharge to enter another military status does not
m. The separation authority delegated ¢anenanders by this regulation will not include the authority to discharge
a Soldier who is under coumartial sentence to an unsuspended dishonorable for bad conduct discharge before ap-
pellate review is complete (sparali 23c).

47 3. Counseling required for certain retirement-eligible personnel

a. The following Soldiers will be counseled regarding retirement options:

(1) Those Soldiers serving on a conventional reenlistment contract who will have 20 or more yearsdetile f
service at their current ETS date.

(2) Soldiers serving on an indefinite reenlistment contract who have over 18 years active federal service.

b. Personnel officers will advise Soldiers regarding the following circumstances:

(1) Soldiers not on idefinite status who have a servi@maining requirement that necessitates extension or reen-
listment to complete the requirement will be advised of the amount of time needed or alternatives regarding submission
of DA Form 2339.

(2) Soldiers on indefinitstatus will be counseled as to the remaining time needed to complete service obligations
or the proper time period required to submit DA Form 2339 to preclude reassignment.

(3) All Soldiers will be informed of any reasons that make them ineligible forlisteent, extension, or, if in
indefinite status, ineligible for continued service.

c. Counseling will be performed no later than 6 months before ETS, if applicable, or within 6 months after surpas-
sing 18 years active federal service for Soldieréndefinite status. The counseling session will determine whether
or not the Soldier intends to submit DA Form 2339.

d. Soldiers not serving on indefinite status will be required to sign a statement acknowledging that they have been
counseled and fully uredistand the consequences of being discharged upon ETS rather than extending or reenlisting
to complete a service obligation.

(1) In accordance with AR 60280, a primary duty career counselor will explain the consequences of not taking
action to meeserviceremaining requirements.

(2) Soldiers will also be counseled on retirement eligibility if not eligible to extend or reenlist.

(3) Soldiers on indefinite status will be advised of deadlines to submit DA Form 2339 if they do not intend to
proceed wih assignment instructions (sefeapl12).

e. The following information will be provided to the Soldier during the counseling session:

(1) Under 10 USC 7314 and 10 USC 7317 a Soldier of the RA must be on active theytiate of application
for retirement and at the time of retirement. There is no statutory requirement that USAR or ARNG Soldiers be on
active duty at the time of retirement.

(2) Soldiers who are precluded from retention for any reason will not beedtheyond the last day of the month
in which their ETS falls, or, if on indefinite status, they will not be retained beyond the last day of the month in which
their RCP falls.

(3) Soldiers who exceed RCP as a result of reduction in grade must retipamateeno earlier than 90 days or no
later than 180 days after the effective date of the reduction in grade (see AEBBGa&r exceptions). Soldiers with
18 years or more of active federal service will be retained until 20 years of service unlesstamiyplseparated by
SECARMY or designated representative, or separated under the provisions of MR 635

(4) Enlistment may not be extended solely for failure to apply for, or late application for, retirement, or to complete
a medical examination iroajunction with retirement (sexhapl2, sec V). Refer to AR 6G280, for further extension
information regarding retiremesigible Soldiers.

(5) A Soldier who elects to be discharged upon ETS rather than to temrtliisextend enlistment, as appropriate,
to complete a servieeemaining requirement will not be eligible to reenter the RA unless a waiver is granted.

(6) Retirement cannot be retroactive; therefore, a Soldier who is discharged, later reenlises) agtiféis, cannot
be placed in a retired pay status for the period between his or her discharge and subsequent reenlistment. Retired pay
is based on the grade in which retired.
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(7) Soldiers precluded from reenlistment for any reason and discharged rfetifeiment eligibility altogether, as
reentry on active duty for the purpose of applying for retirement is not allowed.

4i 4. Voluntary separation of Soldiers serving on indefinite enlistments/reenlistments

a. RA and USAR Soldiers serving on indefingalistments/reenlistments desiring a voluntary separation for rea-
sons not specifically covered in this regulation must submit DA Form 4187 (Personnel Action) with recommendations
through the chain of command, up to the first general officer, to the sepaathority for such actions: Commander,
U.S. Army Human Resources Command (AHREPHR M), 1600 Spearhead Division Avenue, Fort Knox, KY
40122 5204.

b. Soldiers requesting voluntary separation under this paragraph will provide the following ok B 4187:

(1) Reason(s) for voluntary separation. Reason(s) must be specific enough for the separation authority to determine
that separation is in the best interest of the Soldier and the Army.

(2) Such requests generally will be denied if the Soldas an unfulfilled service obligation as a result of training
or a serviceemaining obligation.

(3) If requests are approved, Soldiers will be separated under the provisions of this chapter, as they have fulfilled
their active duty service obligation.

c. Soldiers applying for separation may request specific separation dates but must recspai@ton counseling
not later than 90 days before separation. Requests for separation dates more than 6 months after the date of the appli-
cation must be fullyustified.

47 5. Characterization of service
A Soldier being separated upon expiration of enlistment or fulfillment of service obligation will be awarded a character
of service of honorable, unless the Soldier is in elgvgl status and service is uncheterized.

4i 6. Separation authority
Separations will be accomplished by the TC or TA processing the Soldier for separation per the separation orders
issued by the appropriate commander (see AR 885

Chapter 5
Separation for Convenience of the Government

Section |
General

5i 1. Characterization of service or description of separation

a. Unless the reason for separation requires a specific characterization, a Soldier being separated for the conven-
ience of the Government will be awarded a charactsepfice of honorable, general (under honorable conditions),
or an uncharacterized description of service if in elgwel status.

b. No Soldier may be awarded a character of service of general (under honorable conditions) under this chapter
unless the Sdier is notified of the specific factors in his or her service record that warrant such a characterization,
using the notification procedure. Such characterization is normally inappropriate for Soldiers separated under the pro-
visions of paragraphsi 3, 5i 10, 51 11, 51 13, or 5i 14.

5i 2. Scope
This chapter, together with chapt&s8, 15, and16, contains policies and procedures for voluntary and involuntary
separation for the convenience bétGovernment.

Section Il

Surviving Family Member

51 3. General

a. Commanders specified paragraphli 20 will promptly approve requests for separation for the convenience of
the Government of Soldiers who qualify under this section as surviving or sole surviving sons or daughters.

b. Separation under this section is not authoidzed

(1) When a Soldier whoulified under this section has waived status as surviving son or daughter.
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(&) A Soldier who has waived such status may request reinstatement of that status; however, reinstatement will not
necessarily provide a basis for separation under this secch.dase will be considered on its individual merits.

(b) A Soldier who has been advised of this section and who enlists, reenlists, or otherwise voluntarily extends his
or her active duty period after the date of notification of the Family casualty izh #te surviving status is based,
will be considered to have automatically waived his or her rights for separation under this section. In such cases, any
later request must be requested and processed chrajeerl5.

(2) When a Soldiey

(a) Is under criminal investigations or has cenmartial charges pending. Pending per this paragraph is any time
between the preferral of charges and final sentence adjudged.

(b) Has been tried and convicted by cennartial, and thease is being reviewed or appealed.

(c) Is serving a sentence (or otherwise undergoing punishment) imposed byneotial.

(d) Is being processed for involuntary administrative separation for cause.

c. Pursuant to DoD 7000.1&, under certain circustances, a Soldier separated under this paragraph who is the
only surviving child in a Family in which the father or mother, or one or more siblings, while serving in the Armed
Forces, was killed, died as a result of wounds, accident, or disease,dagtueed or missingn-action status, or is
permanently disabled may be entitled to certain benefits, such as separation pay, transitional healthcare, or transitional
commissary and exchange benefits, and will not be required to repay the unearnedopartipmonus, incentive
pay, or similar benefit previously paid to the Soldier. Commanders must consult their servicing attorney in the JAGC
for advice on the precise implications of Public Law 1307, known as the Hubbard Act.

5i 4. Definitions
The folowing definitions apply to terms used in this section only:

a. Sole surviving son or daughteRefers to the only surviving child in a family in which the father or mother or
one or more siblings served in the Armed Forces and was killed; die#@sidtaof wounds, accident, or disease; is in
a captured or missinigaction status; or is permanently 100 percent disabled or hospitalized on a continuing basis
(and is not employed gainfully because of the disability or hospitalization). In theseticasksath, status, disability,
or hospitalization must not have resulted from the intentional conduct or willful neglect of the parent or sibling and
was not incurred during a period of unauthorized absence.

b. Surviving son or daughteiRefers to any soor daughter in a family in which the father or mother or one or
more siblings meet the criteria listed in the sole surviving son or daughter definition.

c. Armed Forces.Used to denote collectively all components of the Army, the Navy, the Air Fbiedlarine
Corps, and the Coast Guard.

5i 5. Procedures
The Soldier concerned must submit a DA Form 4187. All requests will include the following information:

a. Name, grade, SSN, branch of service (Army, Navy, Air Force, Marine Corps, or Coast @Glatidyship, and
date of death or disability of the Family member upon whom request is based.

b. Department of Veterans Affairs claim number, if appropriate.

51 6. Characterization of service or description of separation
Seeparagraph 51.

Section Il

Other Convenience of the Government Separation Policies

5i 7. Involuntary separation due to parenthood
a. Soldiers will be considered for involuntary separation when parental obligations interfere with fulfillment of
military responsibilities. See AR60R 0 concerning Sol diersd responsibilitie
to military responsibilities. Specific reasons for separation because of parenthood include:
(1) Inability to perform prescribed duties satigfady.
(2) Repeated absenteeism.
(3) Repeated tardiness.
(4) Inability to participate in field training exercises or perform special duties such as charge of quarters and staff
duty NCO.
(5) Nonavailability for worldwide assignment or deploymantording to the needs of the Army.
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b. Separation processing may not be initiated under this paragraph until the Soldier has been adequately counseled
concerning deficiencies and has been afforded the opportunity to overcome thgrarédd 7 and AR 600 20).
Prior to initiation of separation under this paragraph, the unit commander will document efforts made to assist the
Soldier in overcoming the deficiencies.

c. The notification procedure will be used for separafs@echap2, sec |).

d. For characterization of service or description of separatiompaegraplbi 1. If, after adequately counseling
and a reasonable opportunity to overcome deficen@ Soldier refuses or fails to take steps to address the deficien-
cies, a commander, in consultation with the commander 6
such refusal or failure constitutes failing to follow a lawful order andgssing undechapterl4 as misconduct.

e. Commanders specified paragrapti 20 are authorized to order separation. Sermgrapiii 12 for additional
instructions for ARNGUS and USAR Soldiers. The criteri@hapterl, section VIl of this regulation, will govern
whether the Soldier will be released from active duty or ADT with transfer to the IRR, or whether hendt lsbe
discharged.

5i 8. Lack of jurisdiction
The GCMCA will direct the discharge or release from active military service or will release the individual concerned
from military control. This authority will not be delegated.

a. The discharge or releaseaf individual from the Army may be ordered by a U.S. court or judge thereof. The
office upon whom such an order or writ is served will report it immediately to TJIAG per MRO27

b. Upon the final judicial determination of a military judge, a presidéra special courtnartial, or a military
appellate agency that an individual is not currently a Soldier of the Army, and where a commander reasonably believes
that the Army may lack jurisdiction over a Soldier presently under his or her jurisdicticBCMEA will immedi-
ately initiate a thorough inquiry. All allegations and relevant facts and circumstances will be examined 6ARI15
not apply to such inquiries.

(1) If the claim of lack of jurisdiction is based upon recruiter misconduct, an intpiappropriate recruiting
officials will be included.

(2) If the claim of lack of jurisdiction is based upon other provisions of this regulation, such as minority age or
erroneous or fraudulent enlistment, the inquiry and later action on the clainewdhgucted per procedures outlined
in those specific provisions. Those paragraphs will be cited as the authority for the action taken.

c. The GCMCA will determine whether retention or release from military control or release from active service is
warrarted.

(1) Retention.In making determinations on retentiqgmaragraph?i 21b should be considered. Only individuals
with waivable disqualifications will be considered for retention (see AR 300 or AR 601280).

(2) Release from military control or from active military servitethe GCMCA concludes that the Army lacks
jurisdiction over the individual and determines that separation is warranted, he or she will take agigvagraeph
1i 12b for ARNGUS or USAR personnel. RA personnel will be released from military control per this paragraph.

51 9. Discharge of noncitizens not lawfully admitted to the United States
Commanders specified paragraph 120 are authorized to dispose of cases involving aliens not lawfully admitted to,
or residing in, the United States who did not divulge their true citizenship status at enlistment.

a. Such individuals will be reported to the nearest office of the Oit&enship and Immigration Services or U.S.
Immigration and Customs Enforcement.

b. If these individuals are subject to deportation proceeding at that time, or upon discharge from the Service, or if
immigration officials desire their custody, they wik beported to the commander having discharge authority. That
commander will then order the discharge for the convenience of the Government.

c. Commanders responsible for separation processing will notify immigration officials of the discharge action so
that they may take the individual into custody, if they so desire.

d. The character of service and discharge certificate furnished will reflect service rendered by the individual after
enlistment (see para&$ 7 and5i 1).

51 10. Separation of personnel who did not meet procurement medical fitness standards

a. Soldiers who were not medically qualified under procurement medical fithess standards when accepted for en-
listment or who became medically disqualified under these standards prior to entry on active duty or ADT for IET,
may be separated. Such conditionsstrie discovered during the first 6 months of active duty. Such findings will
result in an entrance physical standards board. This bc
of active duty, takes the place of the notification procedequired for separation under this chapter feea2i 2).
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b. Medical proceedings must establish that a medical condition was identified by an appropriate military medical
aut hority within 1 8aDentthacg an aativie dutylioeRASdUridg ADT fordET fonARNGUS
and USAR tha

(1) Would have permanently or temporarily disqualified the Soldier for entry into the military service or entry on
active duty or ADT for IET had it been detected at thaeti

(2) Does not disqualify the Soldier for retention in the military service per AB@D. As an exception, Soldiers
with conditions which existed prior to service of pregnancy or human immunodeficiency virus infection will be sep-
arated (see AR 60@10).

c. A Soldier who is found after entry on active duty not to have been qualified under procurement medical fitness
standards at the time of enlistment may request to be retained on active duty subject to the conditions listed below.
Approval or disaproval of requests for retention under this paragraph is delegated to the separation authority cited in
paragraphli 20d. No Soldier has a right to be retained under this paragraph. Soldiers not retained will be processed
for separation. Soldiers will not be retained under this paragraph unless both conditions below are met:

(1) The separation authority citedparagrapii 20d determines, after considering the proceedings of an entrance
physia | standards board, that the Soldierds disqualifying
isfactorily throughout his or her period of enlistment in the MOS for which the Soldier is being trained or in another
MOS based o nmetlidalecondton (see AR 4600).

(2) The Soldier, after being counseled and given the opportunity to obtain legal advice, signs a statement requesting
to complete the period of service for which enlisted.

d. The criteria inchapterl, section VII of this regulation will govern whether the Soldier will be released from
active duty, with transfer to the IRR, or discharged.

(1) In the case of an ARNGUS or USAR Soldier found to be pregnant eiptoy on IADT, the Soldier will be
released from active duty and returned to her ARNGUS or USAR unit for disposition in accordance withi B8R 135

(2) The Soldier will be separated within 72 hours following approval by the separation authoripara&e20).

Refer toparagrapti 12 for additional instructions on ARNGUS or USAR personnel.

e. Soldiers who do not meet the medical retention standards of AR)40or whose conditions exésl prior to
service, and whose condition has been aggravated by military service, will be processed parddRTag518eday
time frame does not apply in these circumstances.

f. This paragraph is not to be used in personality disorder cases, whible wiocessed pgraragrapibi 14.

g. For characterization of service or description of separatiorpaegrapioi 1.

51 11. Discharge for failure after enlistment to qualify medically for flight training
Soldiers who enlist per AR 60210 for the warrant officer flight training option and who, after enlistment, fail to
qualify medically for flight training, may be discharged from the Army. The following conditions apply:

a. Eligibility for discharge will be based on a determination by the Commander, U.S. Army Aeromedical Center,
301 Andrews Avenue, Fort Rucker, AL 363&207, thad

(1) The medical condition would permanently disqualify the Soldier for flight training.

(2) The conditdon does not disqualify the Soldier for retention in the military service per ABCO

b. To be eligible for discharge under this paragraph, the Soldier must submit a written request for discharge to his
or her unit commander. It must be submitted imitBO days of the date the Commander, U.S. Army Aeromedical
Center, notifies the Soldier that he or she is disqualified for flyingfiges 1).

c. Applications for discharge will be processed promptly and sepasatidhbe accomplished within 3 working
days following approval by the discharge authority (s@@li 20).

d. Soldiers who do not meet retention medical fitness standards will be processed peii AR 635

e. This paragraph is not to be used for personality disorder cases, which will be procegsedgrapibi 14.

f. A Soldier who meets the requirementgpafagraptbi 11a and elects to completbe period of service for which
he or she enlisted, must submit a written request to be retained on active dfity &g The request is submitted
to the unit commander within 30 days of the date the CommandgrAtmy Aeromedical Center, finds the Soldier
medically disqualified for flying.

g The determination made by the Commander, u.s. Army A
for discharge or retention and other pertinent papers \
fig 51 1 or 5i 2).

h. For characterization of service or description of separatiorpeagraplbi 1.
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51 12. Concealment of arrest record

a. Policy. A Soldier who concealed an arrest record (not followed by a civil court conviction and not reflecting
charges pending at the time of enlistment) for any juvenile or adult offense and such concealment does not amount to
a fraudulent entry may be separatsdelchap7). Separation is based on the false statements made in enlistment
documents regarding the existence of an arrest record. In determining whether discharge is appropriate, the following
will be considered:

(1) Concealing a pattern of arrests strongly suggests that the Soldier was intentionally attempting to mislead re-
cruiting officials regarding enlistment eligibility. The pattern may include misdemeanors and lesser offenses in addi-
tion to a felony.

(2) The age bthe individual when enlisted, when arrested, and the period of time that elapsed since the arrest.

(3) The nature and circumstances surrounding the arrests.

4 The nature of the Soldierds service since enlistment

b. Discharge authority.Commanderspecified inparagrapHi 20 will direct discharge or retention of the Soldier.

When retention is authorized, the Soldiers personnel record will be annotated to reflect that concealment of the arrest
has been waived. Afteraiver, no further action will be taken.

c. Evidence.When information is received which indicates the Soldier may have concealed an arrest record, an
investigation under AR 1% into the circumstances is required. From this investigation, a decisthsctarge or
retain can be made. To prove an arrest record as required, documentary evidence must be obtained from the appropriate
law enforcement agency. A typical example of bona fide evidence includes a completed DA Form 3286 (Statements
for Enlistment United States Army Enlistment Program, U.S. Army Delayed Enlistment Program (EGA)) or other
evidence that clearly shows the individual concealed an arrest record.

d. Notification procedure.The notification procedure will be used (s#mp2, sec I).

e. Characterization of service or description of separati®efer toparagraptbi 1.

5i 13. Early separation to further education
Soldiers may be discharged or released from activefdutiie convenience of the Government, up to 120 days before
ETS, in order to attend a specific term at college, university, vocational school, or technical school.

a. Soldiers serving initial enlistments of less than 3 years, members of the ARNGUS & 4¢8Ang on ADT,
and former senior Reserve Officersdéd Training Corps (RC
contract are ineligible for separation under this paragraph.

b. To qualify for early separation, eligible Soldiers ndust

(1) Not be mission essential to their assigned organizations, as determined by the separation authority.

(2) Clearly establish that the specific school term for which they seek early separation is academically the most
opportune time for them to begin or rese their education, and that delay of school enrollment until normal ETS
would cause undue personal hardship.

(3) Provide a statement from an appropriate school official (for example, a registrar or director of admissions)
indicating acceptance for ennoiént (without qualification or in a probationary status) in atfalle resident course
of instruction. The statement must also reflect that the latest acceptable registration date for the school term falls within
thel20day period pre€&€Edi ng the Soldierds

(4) Show that they are able to pay, or have already paid, school entry fees.

c. The college or university must offer courses of instruction leading to an associate, baccalaureate, or higher de-
gree and must be approved by the Department of Vetéffaiss. The vocational or technical school must offer a
course of instruction of no less than 3 months duration and must be approved by the Department of Veterans Affairs.

d. The separation date will be at the convenience of the Army, but will nornatllyenlater than 10 days prior to
the class starting date and in no event will be earlier than 30 days prior to such starting date. This is not intended as
authority to permit separation a full 30 days prior to class starting date in every case blitgreasonable latitude
in justifiable cases to authorize separation on a date that will give the Soldier adequate time to register and enter the
school on time. Examples include Soldiers returning from overseas and those who must move their Fahgilies to
school location.

e. Accrued leave will be used, to the maximum extent possible, as transition leave in conjunction with early sepa-
ration under this paragraph. Accrued leave is not considered when determining eligibility. Commanders have latitude
to alow transition leave to allow time for registration and relocation.

f. For characterization of service, qgsragraptbi 1.

g. Commanders specified paragraphli 20 are authorized to order separation under this paragraph. The criteria
in chapterl, section VIl of this regulation, will govern whether Soldiers will be released from active duty with transfer
to the IRR, or discharged.
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h. Excluding the use of accrued leave apamagraptbi 13e, combining this paragraph with other early release
programs to effect separation more than 120 days before ETS is not authorized.

i. Inrare and exception caseserein a truly deserving Soldier does not fully qualify with the criteria listed in this
paragraph, early separation may be authorized by the SI
in updated memoranda. In these cases the Soldierewdl & request for approval paragraphi 15i(1). This request
must include recommendations on approval or disapproval by the chain of command, up to the first general officer in
the Soldierdés chain of command.

57 14. Other designated physical or mental conditions

a. Excluding conditions appropriate for separation updgagraphi 10, commanders specified fraragraptii 20
may initiate separation under this paragraph on the basis of other physical or mental conditions not amounting to
disability (see DoDI 1332.18, AR #4601, and AR 63b40) that interfere with assignment to or performance of duty.

Such physical or mentabnditions may include, but are not limited to:

(1) Airsickness, motion, and/or travel sickness.

(2) Phobic fear of air, sea, and submarine modes of transportation.

(3) AttentionDeficit/Hyperactivity Disorder.

(4) Sleepwalking.

(5) Enuresis.

(6) Adjustment Disorder (except Chronic Adjustment Disorder).

(a) Soldiers recommended for separation under this paragraph based upon a diagnosis of adjustment disorder must
meet the following criteria: Soldier experiences one or more incident(s) of acuténaajuslisorder and does not
respond to behavioral health treatment (or refuses treatment) when one or more treatment modalities have been offered
and/or attempted. The condition must continue to interfere with assignment to or performance of duty even with
treatment.

(b) Duration of adjustment disorder episode must be less than 6 months when separation procedures are initiated.
The provider must clearly document in the medical record how the condition interferes with assignment to or perfor-
mance of duty.

(c) When an episode of adjustment disorder has persisted for longer than 6 months and continues to interfere with
assignment to or performance of duty, the Soldier must be referred to the Integrated Disability Evaluation System.

(7) Personality disordeA personality disorder is an enduring pattern of inner experience and behavior that devi-
ates markedly from cultural expectations, is pervasive and inflexible, is stable over time and leads to clinically signif-
icant distress or impairment in functioning.erbonset of personality disorder typically occurs in adolescence or early
adulthood and may manifest as an inability to adapt to the military environment as opposed to an inability to perform
the requirements of specific jobs or tasks (though both maydsemrin some cases). Observed behavior of specific
conditions should be documented in appropriate counseling or personnel records, and should establish that the behav-
ior is persistent, interferes with assignment to or performance of duty, and has abafieu¢he Soldier was coun-
seled and afforded an opportunity to overcome the mental condition.

b. When a commander is concerned that a Soldier may have a physical or mental condition that interferes with
assignment to or performance of duty, the commawnderefer the Soldier for a medical examination and/or mental
status evaluation in accordance with DoDI 1332.14 and DoDI 6490.04. Mental status evaluations are only required
for separation on the basis of mental disorders (not physical conditiongglimpersonality disorders, not amount-
ing to a disability.

c. The evaluation will assess whether PTSD, TBI, depression, sexual assault, and other behavioral health conditions
may be contributing factors to the basis for administrative separation.

d. Thebehavioral health provider will document in the electronic medical record the specific diagnostic criteria for
the condition used as the basis for the Soldierds sepa
Diagnostic and Statistita Ma n u a | of Ment al Di sorders. A statement in
cient severity to interfere with the Soldierdés ability
be established by a privileged mental heplthvider as defined in DoDI 6490.04. The installation Director of Psy-
chological Health (DPH), or designee, will corroborate the diagnosis and sign the DA Form 3822 (Report of Mental
Status Evaluation).

(1) In accordance witlparagraphli 33, Soldiers will not be processed for administrative separation under this
paragraph if PTSD, TBI, and/or other-omrbid behavioral health conditions are significant contributing factors to
the basis for separation, but will insteadevaluated under DES in accordance with ARTGBb
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(2) In accordance witparagrapii 34, Soldiers determined to have a medical condition that may not meet medical
fithess standards for retention under AR 801 will beevaluated under DES. Processing under DES takes precedence
over administrative separation under this chapter.

(3) In accordance with AR 60@5, Soldiers who present with symptoms consistent with alcohol and/or drug use
disorder must be referred for ther evaluation and treatment.

(4) Inaccordance with AR 60438, in cases where a mandated referral to the Family Advocacy Program is required
based on the Soldierds clinical presentationralwdsocument
made.

e. In the case of Soldiers who have served or are currently serving in an imminent danger pay area, the installation
DPH will corroborate the diagnosis and forward to the Office of The Surgeon General (OTSG), Behavioral Health
Division (DASG HSZ) for final review. OTSG will ensure healthcare provider compliance with the requirements in
paragraph&i 14d(1) through5i 14d(4) and provide a memorandum to the installation DPkke OTSG review will
be included in the separation packet. Soldiers who have never served in an imminent danger pay area do not require
review by OTSG.

f. The separation action must include the DA Form 7771 (Enlisted Behakieadth Related Administrate Sep-
aration Checklist).

g. Commanders will not take action prescribed in this chapter in lieu of disciplinary action solely to spare a Soldier
who may have committed acts of misconduct for which punishment may be imposed under the UCMJ.

h. Separation under this paragraph on the basis of other physical or mental conditions not amounting to a disability
is authorized only if the condition is so severe that
ment is significarly impaired. Separation under this paragraph is not appropriate when separation is warranted under
chapterdt, 5, 7,9, 10, 11, 13, 14, or 18, of this regulation; AR 38367; or AR 63%40.

i. Nothing in this paragraph precludes separation of a Soldier who has such a condition for other reasons authorized
by this regulation.

j- Separation processing may not be initiated under this paragraph until the Soldier has been counseled formally,
in writing, concerning deficiencies and has been afforded ample opportunity to overcome those deficiencies as re-
flected in appropriate counseling or personnel recordsp@edi 17). The Soldier will also be counseled, in tivrg,
that the condition does not qualify as a disability. Additionally, applicable counseling statements that support separa-
tion will be included as part of the separation action and will be uploaded by the TC into IPERMS prior to the admin-
istrative sepation of the Soldier.

k. When it has been determined that separation under this paragraph is appropriate, the unit commander will take
the actions specified in the notification procedure in this regulation whdgter2, section I; or the administrative
board procedure iohapter2, section Il, as applicable.

I. Separation authority is as follows:

(1) Separation authority for Soldiers separated under this paragraph who are, or have been, deployed to an area
designated as an imminent danger pay area, or Soldiers who filed an unrestricted report of sexual assault within 24
months of initiation of separath, is the GCMCA. This authority may not be delegated but may be exercised by a
general officer serving as the acting GCMCA. In cases where the sexual assault results in a mental health condition
not amounting to a physical disability, and the Soldieriadpdischarged based solely on such condition, the separa-
tion will be perparagraptbi 141(3).

(2) Separation authority for Soldiers who have been the victim of -aetated offense, an intimate partner vio-
lencerelatedoffense, or a spousabuse offense during service in the Army is the GCMCA. This delegation may not
be further delegated. Specific instruction for these separation actions are contpiaediaptbi 14m.

(3) Separatiorauthority for Soldiers separated under this paragraph for a physical condition not expressly listed in
paragraptbi 14a(1) through5i 14a(7) is the GCMCA. For Soldiers in an entigvel satus, this authority may be
delegated in writing to the SPCMCA. For separation under this paragraph, for a condition not expressly listed in
paragraptbi 14a(1) through5i 14a(7), the sepeation authority will include a statement that the requirements of this
paragraph have been complied with.

(4) In all other cases, the separation authority is the SPCMCA.

m. Before a member of the Armed Forces who was the victim of-eetabed offensegn intimate partner violenee
related offense, or a spousdiuse offense during service in the Army (whether or not such offense was committed
by another member of the Armed Forces), and who has a mental health condition not amounting to a physical disabi
ity, is separated, discharged, or released from the Army based solely on such condition, the diagnosis of such condition
must be corroborated by a competent mental healthcare professional at the peer level or a higher level of the healthcare
professionamaking the diagnosis and endorsed by TSG. The endorsement by TSG may not be delegated.
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(1) Narrative reason for separation if mental health condition presHrhe narrative reason for separation, dis-
charge, or release from the Armed Forces of a mepfttbe Armed Forces is a mental health condition that is not a
disability, the appropriate narrative reason for the separation, discharge, or release will be a condition, not a disability,
or Secretarial plenary authority unddrapterl5.

(2) Definitions. In this section only, the following definitions apply:

(a) Intimate partner violeneeelated offense. An offense under UCMJ, Art. 128 or UCMJ, Art. 130 or an offense
under State law for conduct identicalsubstantially similar to UCMJ, Art. 128 or UCMJ, Art. 130.

(b) Sexrelated offense. An offense under UCMJ, Art. 120 or UCMJ, Art. 120b or an offense under state law for
conduct identical or substantially similar to UCMJ, Art. 120 or UCMJ, Art. 120b.

(c) Spousalabuse offense. An offense under UCMJ, Art. 128 or an offense under state law for conduct identical
or substantially similar to UCMJ, Art. 128.

n. For characterization or description of service, g@@agraplboi 1.
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DEPARTMENT OF THE ARMY
HEADQUARTERS, UNIT NAME
STREET ADDRESS
CITY, STATE 12345-0001

(Office Symbol) (Date)

MEMORANDUM FOR (Discharge authority)

SUBJECT: Request for Discharge (Name, rank, organization)

1. |, having enlisted for warrant officer flight training under the provisions of AR 601 —
210 and having been found by the Commander, United States Army Aeromedical
Center, to be medically disqualified for Class 1A flying, request discharge under
provisions of AR 635-200, paragraph 5-12.

2. | have been counseled concerning an alternate training course. | do not desire to
serve in the U.S. Army.

Encl (Signature of Individual)
(Typed name, grade, organization)

Figure 5i 1. Sample format for request for discharge

AR 6357 2 0 028 fune 2021

66



Figure 5i 2. Sample format for request to remain on active duty
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